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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 75 John M. McKay Scholarships for Students with Disabilities Program
SPONSOR(S): Bilirakis
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REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Choice & Innovation Committee 7Y.0ON Hunker ' Kooi
2) Education Appropriations Committee 20Y.0N Eggers Hamon

3) Education Council
4)
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SUMMARY ANALYSIS

HB 75 redefines the term “students with disabilities” using modern terminology and eliminating hospitalized and
homebound as a freestanding category of students with disabilities.

The bill revises eligibility for John M. McKay scholarships by allowing students who spent the prior year in the
Florida School for the Deaf and the Blind or a Department of Juvenile Justice commitment program to apply for
and receive McKay scholarships. The bill also removes the requirement that students have spent the prior
school year in an assigned Florida public school. With the changes, prior year attendance at any Florida public
school will qualify.

The bill eliminates Department of Education (DOE) funding of pre-paid private school tuition for McKay
Scholarship recipients.

The bill requires school districts to report to DOE all students who attended the Florida School for the Deaf and
the Blind for the prior year, and are now attending a private school under the John M. McKay Scholarship
Program.

The bill has an indeterminate fiscal impact. See the FISCAL ANALYSIS section for more information.

The act shall take effect upon becoming law.

This document does not refiect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government — The bill increases the entitlement to John M. McKay Scholarships by
including students, as defined by Federal law, in the categories of students who are eligible to receive
the scholarship.

Empower families — This bill increases public and private school choice for eligible disabled children
who spent the prior year in the Florida School for the Deaf and the Biind or a Department of Juvenile
Justice commitment program.

Safeguard individual liberty — Students with disabilities Iéaving the Florida School for the Deaf and the
Blind and Department of Juvenile Justice commitment programs will have access to public and private
school choice options more quickly.

B. EFFECT OF PROPOSED CHANGES:

In 2002, the Florida Legislature authorized by law the statewide implementation of the John M. McKay
Scholarships for Students with Disabilities Program. The program currently provides scholarships to
attend either a qualifying private school or another public school to students with disabilities whose
parents believe that their child’s needs are not being met at their assigned public schools.

Students With Disabilities

Currently, the definition of “students with disabilities” found in s. 1002.39(1),F.S., includes K-12
students who are: (1) mentally handicapped; (2) speech and language impaired; (3) deaf or hard of
hearing; (4) visually impaired; (5) dual sensory impaired; (6) physically impaired; (7) emotionally
handicapped; (8) specific learning disabled; (9) hospitalized or homebound; or (10) autistic.

The bill changes the definition of “students with disabilities” to include K-12 students with the following
disabilities: (1) documented mental retardation; (2) speech or language impairment; (3) hearing
impairment, including deafness; (4) visual impairment, including blindness; (5) dual sensory
impairment; (6) physical impairment; (7) serious emotional disturbance, including emotional handicap;
or (9) specific learning disability, including, but not limited to: dyslexia; dyscalculia; developmental
aphasia; traumatic brain injury; or autism.

This bill changes the definition of “students with disabilities” to the modern terminology for disabilities
used in the federal regulations (See 34 C.F.R. § 300.7(c)). The bill eliminates “hospitalized and
homebound” as a free-standing category of students with disabilities, but these students may qualify for
the McKay Scholarships under any of the other enumerated categories. It is important to note, that a
disability in and of itself does not guarantee the right to a McKay scholarship. The disability must be
recognized under State Board rules’ and the student must have a current individual education plan.?

Scholarship Eligibility

Currently, a parent of a public school student with a disability who is dissatisfied with the student’s
progress may request and receive a McKay Scholarship for the child to enroll in and attend a private
school if the child attended an assigned Florida public school for the prior year.

I Rules 6A-6.03011 — 6A-60.03031, F.A.C.
25, 1003.01(3)(a), providing that “exceptional student” means any student who has been determined eligible for a special program in

accordance with the rules of the State Board of Education.
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Section 1002.39(2)(a) currently defines “prior school year in attendance” to mean that the student was
enrolled and reported by a school district for funding during the preceding October and February
Florida Education Finance Program surveys in kindergarten through grade 12.

This bill clarifies current law which provides that students enrolled in Department of Juvenile Justice
(DJJ) commitment programs are ineligible to receive a McKay scholarship during the period of
enrollment in the commitment program. However, current law is unclear as to whether a student that
has met the McKay scholarship eligibility requirements is eligible to participate in the program
immediately upon dismissal from a DJJ commitment program. According to the Department of
Education (DOE), implementation of current law has been that “the time in which a student was
enrolied in a DJJ commitment program would not ‘count’ as the required prior year of enrollment in
public schools; therefore, students dismissed from a DJJ commitment program are only eligible for a
McKay scholarship after being in attendance and reported for funding in a regular public school for both
the October and February surveys.”

Under this bill, “prior school year attendance” at any Florida public school will qualify; assignment is not
a requirement. Also, this bill clarifies that “prior school year in attendance” includes time spent in a
Department of Juvenile Justice (DJJ) commitment program if funded under the Florida Education
Finance Program (FEFP). Prior school year attendance at the Florida School for the Deaf and Blind will
also qualify.

Scholarship Funding and Payment

The bill clarifies that students enrolled in a school operating for the purpose of providing educational
services to youth in Department of Juvenile Justice commitment programs “shall not receive a John M.
McKay Scholarship during the period of time that he or she is enrolled in such school.”

This bill further provides that the scholarship amount for a student who has spent the prior year in
attendance at the Florida School for the Deaf and the Blind will be calculated in the same manner as
any other McKay Scholarship, except that the calculation is based on the school district in which the
parent resides at the time of the scholarship request.

Some private schools require pre-paid amounts of tuition to reserve seats in the class. This bill
eliminates DOE funding of pre-paid tuition for McKay Scholarship recipients prior to the start of the
academic year. The scholarship recipients will still receive the full tuition payments, but only during the
academic year in which the scholarship is in force.

The bill provides that the funds used to provide scholarships to newly eligible students from the FSDB
will come from the school districts where the parent resides at the time of the scholarship request. The
bill prohibits the transfer of funds from the FSDB for students to participate in the program.

The bill provides that the funds used to provide scholarships to newly eligible students from a DJJ
commitment program will come from the school district in which the student last attended a public
school prior to commitment.

Reporting Requirements

The bill requires the school districts to report to DOE the number of former FSDB students attending
private schools under this program, and holds the school district harmless for such students from the
weighted enrollment ceiling for group 2 programs during the first school year in which the student is
reported. Group 2 includes students in exceptional student education programs, English for Speakers
of Other Languages programs, and all career education programs in grades 9-12.

C. SECTION DIRECTORY:

3 Florida Department of Education, Governmental Relations Office, 2004 Legislative Bill Analysis on HB 1579: John M. McKay

Scholarships for Students with Disabilities Program.
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Section 1. Amends Fla. Stat. § 1002.39; revising the definition of the term students with disabilities,
clarifying and revising the student eligibility requirements; revising the provisions relating
to scholarship funding and payment, and provides funding and payment mechanisms.

Section 2. Provides that the act shall take effect upon becoming law.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

This bill does not appear to have a fiscal impact on state government revenues.

2. Expenditures:

School districts are held harmless under the Florida Education Finance Program’s group 2 capping
policy for students with McKay scholarships who attended the Florida School for the Dead and Blind
during the prior year. Although the fiscal impact is indeterminate, it is expected to be very small.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

This bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:

This bill does not appear to have a fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.
D. FISCAL COMMENTS:
None.
lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision (Article VI, section 18):

The bill does not require a city or county to expend funds or to take any action requiring the
expenditure of funds.

The bill does not reduce the authority that municipalities or counties have to raise revenues in the
aggregate.

The bill does not reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

HB 75 does not require any grant or exercise of rule-making authority to implement its provisions.

C. DRAFTING ISSUES OR OTHER COMMENTS:
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1 A bill to be entitled

2 An act relating to the John M. McKay Scholarships for

3 Students with Disabilities Program; amending s. 1002.39,

4 F.S.; revising definition of the term "students with

5 disabilities"; revising student eligibility requirements

6 for receipt of a scholarship; revising provisions relating
7 to scholarship funding and payment; providing funding and
.8 payment requirements for former Florida School for the

9 Deaf and the Blind students and for students exiting a
10 Department of Juvenile Justice program; providing an

11 effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsections (1), (2), and (6) of section

16f 1002.39, Florida Statutes, are amended to read:

17 1002.39 The John M. McKay Scholarships for Students with
18| Disabilities Program.--There is established a program that is

19| separate and distinct from the Opportunity Scholarship Program
20| and is named the John M. McKay Scholarships for Students with
21| Disabilities Program, pursuant to this section.

22 (1) THE JOHN M. MCKAY SCHOLARSHIPS FOR STUDENTS WITH

23| DISABILITIES PROGRAM.--The John M. McKay Scholarships for

24| Students with Disabilities Program is established to provide the
25| option to attend a public school other than the one to which

26| assigned, or to provide a scholarship to a private school of

27 choice, for students with disabilities for whom an individual

28| education plan has been written in accordance with rules of the
Page 1of 7
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29 State Board of Education. Students with disabilities include K-
30 12 students who are documented as having mental retardation; a
31| mentally-handicappeds speech or and language impairment; a

32| 4impaired,—deaf or hardof hearing impairment, including
33 deafness; a visual impairment, including blindness; a ¥isuwaddy

34| 4impaired, dual sensory impairment; a physical impairment; a

35 serious emotional disturbance, including an emotional handicap;

36

37| specific learning disability, including, but not limited to,

38| dyslexia, dyscalculia, or developmental aphasia; a traumatic

39| brain injury; disabled —hespitalisedor homebeund or autism
40| autistde.

41 (2) SCHOLARSHIP ELIGIBILITY.--The parent of a public

42| school student with a disability who is dissatisfied with the

43 student's progress may request and receive from the state a John
44| M. McKay Scholarship for the child to enroll in and attend a

45| private school in accordance with this section if:

46 (a) By—assignedschool attendance area—orby special

47| assigament, The student has spent the prior school year in

48| attendance at a Florida public school or the Florida School for

49| the Deaf and the Blind. Prior school year in attendance means

50| that the student was:

51 1. Enrolled and reported by a school district for funding
52| during the preceding October and February Florida Education

53| Finance Program surveys in kindergarten through grade 12, which

54 shall include time spent in a Department of Juvenile Justice

55| commitment program if funded under the Florida Education Finance

56 Program; or

Page 2of 7
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57 2. Enrolled and reported by the Florida School for the

58 Deaf and the Blind during the preceding October and February

59 student membership surveys in kindergarten through grade 12.

60
61| However, this paragroph does—not—apply—+te a dependent child of a
62| member of the United States Armed Forces who transfers to a

63| school in this state from out of state or from a foreign country
64 pursuant to a parent's permanent change of station orders is

65 exempt from this paragraph but—A—dependent—ehildof-amember—of
66| +theUnited States—ArmedForees—who transfersto—a—school—inthis

67| state from outeof state or from aoFforeign country-—pursuant—to—=a

68| parentls permanent chonge—of station—orde¥rs must meet all other

69| eligibility requirements to participate in the program.

70 (b) The parent has obtained acceptance for admission of

71| the student to a private school that is eligible for the program
72| under subsection (4) and has notified the school district of the
73 request for a scholarship at least 60 days prior to the date of

74| the first scholarship payment. The parental notification must be
75| through a communication directly to the district or through the

76| Department of Education to the district in a manner that creates
77! a written or electronic record of the notification and the date

78| of receipt of the notification.

79
80| This section does—neot—appity—te A student who is enrolled in a
81| school operating for the purpose of providing educational

82 services to youth in Department of Juvenile Justice commitment

83| programs shall not receive a John M. McKay Scholarship during

84 the period of time that he or she is enrolled in such school.

Page 3of 7
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85| For purposes of continuity of educational choice, the

86| scholarship shall remain in force until the student returns to a
87| public school or graduates from high school. However, at any

88 time, the student's parent may remove the student from the

89| private school and place the student in another private school
90| that is eligible for the program under subsection (4) or in a

91| public school as provided in subsection (3).

92 (6) SCHOLARSHIP FUNDING AND PAYMENT. --

93 (a)1. The maximum scholarship granted for an eligible

94 student with disabilities shall be a calculated amount

95| equivalent to the base student allocation in the Florida

96| Education Finance Program multiplied by the appropriate cost

97 factor for the educational program that would have been provided
98| for the student in the district school to which he or she was

99| assigned, multiplied by the district cost differential.
100 2. In addition, a share of the guaranteed allocation for
101 exceptional students shall be determined and added to the

102 calculated amount. The calculation shall be based on the

103| methodology and the data used to calculate the guaranteed
104| allocation for exceptional students for each district in chapter
105| 2000-166, Laws of Florida. Except as provided in subparagraphs
106| subparagraph 3. and 4., the calculation shall be based on the

107 student's grade, matrix level of services, and the difference
108| between the 2000-2001 basic program and the appropriate level of
109 services cost factor, multiplied by the 2000-2001 base student
110 allocation and the 2000-2001 district cost differential for the
111 sending district. Also, the calculated amount shall include the

112| per-student share of supplemental academic instruction funds,

Page 4 of 7
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113 instructional materials funds, technology funds, and other
114 categorical funds as provided for such purposes in the General
115| Appropriations Act.

116 3. The calculated scholarship amount for a student who has

117 spent the prior school year in attendance at the Florida School

118| for the Deaf and the Blind shall be calculated as provided in

119 subparagraphs 1. and 2. However, the calculation shall be based

120 on the school district in which the parent resides at the time

121] of the scholarship request.

122 4.3~ Until the school district completes the matrix
123| required by paragraph (3) (b), the calculation shall be based on
124 the matrix that assigns the student to support level I of
125| service as it existed prior to the 2000-2001 school year. When
126| the school district completes the matrix, the amount of the
127| payment shall be adjusted as needed.
128 (b) The amount of the John M. McKay Scholarship shall be
129| the calculated amount or the amount of the private school's
130| tuition and fees, whichever is less. The amount of any
131| assessment fee required by the participating private school may
132| be paid from the total amount of the schclarship.
133 {er—Tfthe participating private school—reguires partiat
134| payment—eof tuition-prier tothe start—of-the academicyear—+to
135| zxeserve-—space feor students admittedto—the school—that partial
136
137| $£irst guarterly payment—of the year in whiech the John M—McKay
138
139| £rom cubseguent scholarship payments— I o student deeidesnet
140 toattend-the porticipating private school—the portiad
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141| =reservation payment—mustbe returned—to—the Department—of

142| Edueation-by the participating privateschool—Thereis—a—timit
143| eof one reservation paymentper student-—per year-

144 (c)4&+1. The school district shall report all students who
145| are attending a private school under this program. The students
146| with disabilities attending private schools on John M. McKay

147 Scholarships shall be reported separately from other students
148 reported for purposes of the Florida Education Finance Program.

149 2. For program participants who are eligible under

150 subparagraph (2) (a)2., the school district that is used as the

151| basis for the calculation of the scholarship amount as provided

152 in subparagraph (a)3. shall:

153 a. Report to the department all such students who are

154| attending a private school under this program.

155 b. Be held harmless for such students from the weighted

156 enrollment ceiling for group 2 programs in s. 1011.62(1)(d)3.a.

157 during the first school year in which the students are reported.

158 (d)+4e)> Following notification on July 1, September 1,

159| December 1, or February 1 of the number of program participants,
160 the department ef Edueatiern shall transfer, from General Revenue
161 funds only, the amount calculated under paragraph (b) from the
162| school district's total funding entitlement under the Florida
163| Education Finance Program and from authorized categorical

164 accounts to a separate account for the scholarship program for

165| quarterly disbursement to the parents of participating students.

166 Funds may not be transferred from any funding provided to the

167| Florida School for the Deaf and the Blind for program

168| participants who are eligible under subparagraph (2) (a)2. For a
Page 6 of 7
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169 student exiting a Department of Juvenile Justice commitment

170| program who chooses to participate in the scholarship program,

171 the amount of the John M. McKay Scholarship calculated pursuant

172 to paragraph (b) shall be transferred from the school district

173 in which the student last attended a public school prior to

174 commitment to the Department of Juvenile Justice. When a student

175 enters the scholarship program, the department efEdueation must
176| receive all documentation required for the student's

177| participation, including the private school's and student's fee
178 schedules, at least 30 days before the first quarterly

179| scholarship payment is made for the student. The Department of
180| Education may not make any retroactive paymeﬁts.

181 {e)- Upon proper documentation reviewed and approved by
182| the Department of Education, the Chief Financial Officer shall
183 make scholarship payments in four equal amounts no later than
184 September 1, November 1, February 1, and April 15 of each

185| academic year in which the scholarship is in force. The initial
186| payment shall be made after Department of Education verification
187 of admission acceptance, and subsequent payments shall be made
188| upon verification of continued enrollment and attendance at the
189| private school. Payment must be by individual warrant made

190| payable to the student's parent and mailed by the Department of
191| Education to the private school of the parent's choice, and the
192| parent shall restrictively endorse the warrant to the private
193 school for deposit into the account of the private school.

194 Section 2. This act shall take effect upon becoming a law.

Page 7 of 7

CODING: Words stricken are deletions; words underlined are additions.
hb0075-00



HB 205



HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 205 Student Financial Assistance
SPONSOR(S): Kravitz
TIED BILLS: IDEN./SIM. BILLS: SB 458
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Colleges & Universities Committee 9Y,0ON Hatfield Tilton
2) Education Appropriations Committee 11Y,3N Hammock Hamon
3) Education Council '
4)
5)

SUMMARY ANALYSIS

This bill prohibits a public university or community college from providing any student holding an F-1 or M-1
visa with financial assistance from state funds appropriated directly or indirectly to the institution or tuition or
fee revenues generated by Florida residents. Financial assistance does not include compensation paid to
students for assistantships or participation in work-study programs.

Such funds must be redirected to provide additional need-based financial assistance to eligible Florida
residents. After the unmet need for such residents is fully satisfied without reliance on loans, any funds
remaining must be used to provide merit-based financial assistance to eligible Florida residents.

This bill also creates reporting requirements for universities and community colleges.

The Department of Education reports that for the 2003-2004 academic year an estimated $6.9 million from
state funds and tuition and fee revenues would have been redirected to Florida residents enrolled in the State
University System and an estimated $1.3 million would have been redirected to Florida residents enrolled in
the Florida Community College system. The Department of Education is currently in the process of gathering
updated figures for the 2004-2005 academic year. See FISCAL COMMENTS section for further details.

This document does not reflect the intent or official position of the bill sponsor or House of Répresentatives.
STORAGE NAME: h0205¢c.EDAS.doc
DATE: 2/23/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government—The bill creates reporting requirements for public universities and
community colleges.

Empower families—The bill may give Florida residents previously unable to afford a higher education
an opportunity to enroll in a public university or community college; however, this bill may also limit
opportunities for foreign individuals or families by eliminating sources of financial assistance. The bill
may also have the potential of decreasing the amount of private financial aid funds for Florida residents
if institutions redirect such funds to foreign students in order to sustain the population of these students
at an institution.

B. EFFECT OF PROPOSED CHANGES:
Background

The Federal Immigration and Nationality Act (Act) governs the admission of all foreigners to the United
States. The Act provides two nonimmigrant’ visa categories for persons wishing to pursue full-time
academic or vocational studies in the United States. The "F" visa is reserved for a nonimmigrant
wishing to pursue academic studies or language training. The "M" visa is reserved for a nonimmigrant
wishing to pursue nonacademic or vocational studies.

Foreign students seeking to study in the United States may enter under an F-1 or M-1 visa provided
they meet the following criteria:

e The student must be enrolled in an "academic" educational program, a language-training
program, or a vocational program;

e The school must be approved by United States Citizenship and Immigration Services;

e The student must be enrolled as a full-time student at the institution;

¢ The student must be proficient in English or be enrolled in courses leading to English
proficiency;

¢ The student must maintain a residence abroad which he or she has no intention of giving up;
and

¢ The student must have sufficient funds available for self-support during the entire proposed
course of study.?

o Sufficient funds must equal the amount an institution estimates will be needed to cover
tuition, room and board, books, and any other living expenses and may be in the form of
one or a combination of the following:

= An affidavit from a person financially sponsoring the student;
= The student's personal bank account information;
*  Proof of a scholarship received by the student; and

=  Proof of financial aid that the student will be receiving.®

! According to 8 U.S.C. § (2)(15)(F)(i), the term "immigrant" means
every alien except an alien who is within one of the following classes of nonimmigrant aliens — an alien having a residence in
a foreign country which he has no intention of abandoning, who is a bona fide student qualified to pursue a full course of
study and who seeks to enter the United States temporarily and solely for the purpose of pursuing such a course of study . . .
at an established college, university, seminary, conservatory, academic high school, elementary school, or other academic
institution or in a language training program in the United States . . . which institution or place of study shall have agreed to
report to the Attorney General the termination of attendance of each nonimmigrant student.

? http://uscis.gov
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Effect of Bill

Currently, financial assistance for students may be funded from a variety of sources such as state
appropriations, indirect state grants distributed through state agencies, federal grants, tuition and fee
revenues, and private contributions. Beginning in the 2007-2008 academic year, this bill prohibits a
state university or community college from using state funds appropriated directly or indirectly to the
institution and tuition and fee revenues generated by Florida residents to provide financial assistance to
any student holding an F-1 or M-1 visa.

For purposes of this bill, financial assistance does not include compensation paid to students for
assistantships or for participation in work-study programs. Universities use graduate student assistants
to support classroom teaching and university research. Both community colleges and universities use
work-study students to support academic and administrative institutional functions.*

State universities or community colleges that wish to provide financial assistance to students with F-1
or M-1 visas can provide assistantships and work-study programs or use private funds or tuition and
fees from non-residents.

By December 31, 2006, each state university and community college must report to the President of
the Senate and the Speaker of the House of Representatives the total amount of state funds
appropriated directly or indirectly to the institution and tuition and fee revenues generated by Florida
residents that was used to provide:

¢ Financial assistance during the 2004-2005 academic school year to students holding F-1 or M-1
visas and

¢ Need-based financial assistance during the 2004-2005 academic school year to students
classified as residents for tuition purposes.

This bill requires that state funds appropriated directly or indirectly to the institution or tuition or fee
revenues generated by Florida residents be redirected to provide additional need-based financial
assistance to eligible Florida residents.

The bill defines “eligible Florida resident” to mean a student classified at the time of initial enroliment at
a state university or community college as a resident for tuition purposes pursuant to s. 1009.21, F.S. 5
This definition prohibits students who become reclassified as a resident for tuition purposes from
receiving the redirected aid.

The redirected funds must not be used to reduce or supplant the existing level of funding Florida
residents currently receive for need-based financial assistance from state funds appropriated directly or
indirectly to the institution and tuition and fee revenues generated by Florida residents. After the unmet
need for eligible Florida residents is fully satisfied without reliance on loans, any funds remaining must
be used to provide merit-based financial assistance to eligible Florida residents.

By July 1, 2008, the state universities and community colleges must also report to the President and
the Speaker on the number of Florida residents benefiting from financial assistance as a result of the
redirected funds.

3 Information received from a February 9, 2005, phone conversation with an employee of the Student and Exchange Visitor Program
(SEVP), a division of U.S. Immigration and Customs Enforcement (ICE), the largest investigative arm of the Department of
Homeland Security (DHS).

* Florida Department of Education 2005 Legislative Bill Analysis, HB 21, January 21, 2005, at 3.

5 Section 1009.21(2), F.S., to qualify as a “resident for tuition purposes” a person must establish and maintain legal residence in this
state for at least 12 months prior to qualification, make a statement as to his or her length of residence in the state, and further establish

that such residence is not temporary but rather for the purpose of maintaining a “bona fide domicile”.
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in the 2005 Department of Education (DOE) analysis, DOE found that Florida’s public postsecondary
students were not currently reported by the type of visa, but by student residency. The DOE also
indicated that the ability to clearly identify which revenues are used for fmanmal aid to international
students would require some administrative and accounting modifications.® The extent to which
modifications, if any, have been made is not known. The DOE is currently working on providing
updated information.

C. SECTION DIRECTORY:

Section 1. Creates an unnumbered section to provide legislative intent; creates reporting requirements
for state universities and community colleges; prohibits use of certain funds to provide financial
assistance to certain foreign students; defines the term “eligible Florida resident;” and provides for
redirection of funds to provide additional need-based financial assistance to eligible Florida residents.

Section 2. Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

This bill does not appear to have a fiscal impact on state government revenues.

2. Expenditures:
See FISCAL COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

This bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:

This bill does not appear to have a fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
See FISCAL COMMENTS.

D. FISCAL COMMENTS:

The DOE reports that for the 2003-2004 school year, an estimated $6.9 million from state funds and
tuition and fee revenues would have been redirected to Florida resident students enrolled in the State
University System’ and that an estimated $1.3 million from state funds and tuition and fee revenues
would have been redirected to Florida residents enrolled in the Florida Community College system.®
The DOE is currently in the process of gathering updated figures for the 2004-2005 academic year.

If reporting requirements and accounting systems have not yet been modified, then this bill may
increase administrative costs due to new reporting requirements and the need to modify accounting

¢ Florida Department of Education 2005 Legislative Bill Analysis, HB 21, January 21, 2005, at 2-3.

7 In March 2005, the Division of Colleges and Universities provided a spreadsheet noting that the $6.9M that would have been
redirected came from 1,246 students that held an F-1 visa, were enrolled in a state university and received state funding.

§ In April 2005, the Division of Community Colleges & Workforce reported that the $1.3 million that would have been redirected

came from 532 community college students that held an F-1 visa.
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systems to capture the information required in the bill. The fiscal impact of these modifications is
indeterminate.®

According to the DOE 2005 analysis, there would be no increase or decrease in expenditures from this
bill; instead, the use of certain funds would be redirected.'® Florida residents previously unable to
afford a higher education may now have the opportunity to receive such education as a result of the
redirected funds; however, this bill may limit opportunities for foreign individuals or families by
eliminating sources of financial assistance that might otherwise have been received. The bill may aiso
have the potential of decreasing the amount of private financial aid funds for Florida residents if
institutions redirect such funds to foreign students in order to sustain the population of these students at
an institution. '

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to spend funds or to take action which requires
the expenditure of funds.

2. Other:

Equal Protection

Both the Fourteenth Amendment to the United States Constitution and Article |, section 2 of the
Florida Constitution guarantee equal protection of the laws to “persons,” not only to citizens. This bill
may raise constitutional concerns under these provisions.

While Congress may, in light of its plenary power over immigration," generally make classifications
based on citizenship as long as they are not arbitrary and unreasonable,'? state or local laws which
do so are subject to strict scrutiny. Such laws must seek to advance a compeiling governmental
interest and must be narrowly tailored to advancing that interest.™

It could be argued that the bill meets strict scrutiny requirements because the bill determines that it is
a compelling governmental interest to use a portion of the state’s resources to expand access to
postsecondary education and to reduce student indebtedness. Expanding access and increasing
financial assistance not only will encourage Florida residents to pursue postsecondary education, but
also will produce economic benefits for the state by increasing the levels of higher educational
attainment and earning potential of Florida's citizenry. In addition, it appears to be narrowly tailored
to advance the interest of the state in that it only prohibits use of state funds to provide financial
assistance to students with an F-1 or M-1 visa, and does not include those students receiving paid
compensation for assistantships or participation in work-study programs. Such students also may
still receive financial assistance via federal and private monies.

B. RULE-MAKING AUTHORITY:
None

C. DRAFTING ISSUES OR OTHER COMMENTS:

® Florida Department of Education 2005 Legislative Bill Analysis, HB 21, January 21, 2005, at 3.
10
Id.
11 See Art. 1, 5. 8, U.S. Const. (“Congress shall have Power To . . . establish an uniform Rule of Naturalization[.]”)
12 See Mathews v. Diaz, 426 U.S. 67 (1976).

3 See Bernal v. Fainter, 467 U.S. 216 (1984).
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None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HB 205 2006

1 A bill to be entitled

2 An act relating to student financial assistance; providing
3 legislative intent to expand access to postsecondary

4 education and reduce student indebtedness; requiring each
5 state university and community college to report

6 information relating to certain funds used to provide

7 financial assistance to certain students; prohibiting the
8 use of such funds to provide financial assistance to

9 specified foreign students; defining the term "eligible
10 Florida resident"; providing for the redirection of funds
11 to provide additional need-based financial assistance to
12 eligible Florida residents; requiring a report by state
13 universities and community colleges; providing an
14 effective date.
15

16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. (1) It is the intent of the Legislature to use

19] a portion of the state's limited resources to expand access to

20 postsecondary education and to reduce student indebtedness by

21| increasing need-based financial assistance for Florida

22| residents. Expanding accesgs and increasing financial assistance

23 will encourage Florida residents to pursue postsecondary

24 education, which will produce economic benefits for the state by

25| increasing the levels of higher educational attainment and

26| earning potential of Florida's citizenry.

27 (2) By December 31, 2006, each state university and

28 community college shall report to the President of the Senate
Page 10f 3
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29 and the Speaker of the House of Represgentatives:

30 (a) The total amount of state funds appropriated directly

31| or indirectly to the institution and tuition and fee revenues

32| generated by Florida residents that was used to provide

33 financial assistance during the 2004-2005 academic year to

34| students holding F-1 or M-1 visas.

35 {(b) The total amount of state funds appropriated directly

36| or indirectly to the institution and tuition and fee revenues

37| generated by Florida residents that was used to provide need-

38| based financial assistance during the 2004-2005 academic year to

39 students classified as residents for tuition purposes pursuant

40 to s. 1009.21, Florida Statutes.

41 (3) Effective for the 2007-2008 academic year and each

42 vear thereafter:

43 {a) A state univergity or community college shall not use

44 state funds appropriated directly or indirectly to the

45| institution or tuition or fee revenues generated by Florida

46| residents to provide financial assistance to any student holding

47 an F-1 or M-1 visa.

48 {(b) The amount of funds reported pursuant to paragraph

49 (2) (a) shall be used by an institution to provide additional

50| need-based financial assistance to eligible Florida residents.

51| If the unmet need for eligible Florida residents is fully

52| satisfied without reliance on loans, any remaining funds shall

53| be used to provide merit-based financial assistance to eligible

54 Florida residents.

55 (4) For purposes of this section, "eligible Florida

56 regsident" means a student classified at the time of initial

Page 2 of 3
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57 enrollment at a state university or community college as a

58| resident for tuition purposes pursuant to s. 1009.21, Florida

59 Statutes.

60 (5) Funds redirected pursuant to this section shall be

61 additional funds for need-based financial assistance for

62| eligible Florida residents and shall not be used to reduce or

63 supplant the level of funding for need-based financial

64 assistance for such students.

65 (6) For purposes of this section, financial assistance

66| does not include compensation paid to students for

67 assistantships or participation in work-study programs.

68 (7) Each state university and community college shall

69 report to the President of the Senate and the Speaker of the

70 House of Representatives by July 1, 2008, the number of Florida

71| residents benefiting from the use of financial assistance

72| provided from the funds redirected pursuant to this gsection.

73 Section 2. This act shall take effect July 1, 2006.

Page 30of 3
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 429 Florida School for the Deaf and the Blind
SPONSOR(S): Proctor and others
TIED BILLS: IDEN./SIM. BILLS: SB 1014
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Choice & Innovation Committee 7Y,0N Hassell Kooi
2) Education Appropriations Committee 20Y,0N Eggers Hamon
3) Education Council
4)
5)

SUMMARY ANALYSIS

The bill aligns the Florida School for the Deaf and the Blind (FSDB) mission statement with No Child Left
Behind, the Individuals with Disabilities Education Improvement Act (IDEA 2004), and current State Board of
Education (SBE) rules regarding exceptional student education.

The bill authorizes the FSDB to provide outreach education services to hearing-impaired and visually impaired
children ages birth through 5 upon request from a school district. This proposed change will serve to increase
the district’s ability to provide appropriate services to children with sensory impairments. Also, those school
districts that may not have been receiving services under the Small and Rural District Initiative will be able to
request and receive outreach services from the FSDB for children with sensory impairments.

The bill revises the board of trustees’ powers and duties relating to the requirements for expenditure of gifts,
donations, or bequests. The bill exempts the FSDB’s use of these funds from state purchasing requirements,
per diem travel and expenses, and compensation of lobbyists. The bill clarifies that the FSDB projections of
facility space needs may exceed the norm space and occupant design criteria established in the State
Requirement for Educational Facilities (SREF). Additionally, it adds the FSDB to the required need
assessment criteria for district, community college, college and state university plant surveys so that the FSDB
will be able to include space needs that deviate from approved standards for determining space needs for
approved educational programs.

The bill also authorizes campus police officers to enforce traffic laws within the boundaries of the campus and
removes the provision that authorizes the bonding of campus police officers.

The bill should have minimal or no fiscal impact. See the FISCAL COMMENTS section of the analysis.

The act shall take effect on July 1, 2006.

This document does not refiect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government — The bill increases the availability and types of outreach education
services that a school district may offer families with hearing-impaired and visually impaired children.

Empower families — The bill increases a school district’s ability to provide appropriate types of outreach
education services to families with hearing-impaired and visually impaired children.

B. EFFECT OF PROPOSED CHANGES:
Background

The Florida School for the Deaf and the Blind (FSDB) is a state-supported residential public school for
hearing-impaired and visually impaired students in preschool through 12" grade. As a component of
the delivery of public education within Florida’s K-20 education system, the FSDB provides educational
programs and support services appropriate to meet the education and related evaluation and
counseling needs of hearing-impaired and visually impaired students who meet enrollment criteria. As
a school of excellence, the FSDB’s mission states that it “strives to provide students with an opportunity
to maximize their individual potential in a caring, safe, unique learning environment to prepare them to
be literate, employable, and independent lifelong learners.”’

Current law provides that outreach education services may be provided to children ages birth through 5
with sensory impairments and their parents. However, some school districts also provide such services
under Part C of the Individuals with Disabilities Education Act (IDEA 2004). According to the
Department of Education, the Outreach Services division at the FSDB currently provides services
directly to children and families through the Parent-Infant Program (ages birth — 5) and to some small
and rural school districts through the Small and Rural District Initiative (ages 3 — 22).

Current law provides for the board of trustees’ powers and duties relating to the requirements for
expenditure of funds, including moneys received as gifts, donations, or bequests. Currently, the FSDB
board of trustees may not compensate those persons who lobby before the House of Representative or
the Senate with moneys received as gifts, donations, or bequests. Also, the board of trustees must
require all purchases, including those purchases made with moneys received as gifts, donations, or
bequests, to be made in accordance with state purchasing requirements and state per diem travel and
expenses requirements.®

Effects of Proposed Changes

The bill removes the phrase “maximize their individual potential” in the FSDB mission statement and
replaces it with “access education services.” This change aligns the FSDB mission statement with No
Child Left Behind, the IDEA 2004, and current State Board of Education (SBE) rules. Thus, this
change makes the law consistent with Federal and state regulations regarding exceptional student
education.

The bill authorizes the FSDB to provide outreach education services to hearing-impaired and visually
impaired children ages birth through 5 upon request from a school district. This proposed change will
serve to increase the district’s ability to provide appropriate education services to children with sensory

1

s. 1002.36(2), F.S.
? Florida Department of Education, Governmental Relations Office, 2006 Legislative Bill Analysis on HB 429: The Florida School
for the Deaf and the Blind

3 Chapter 287--Commodities, Insurance, and Contractual Services and s. 112.061, F.S.
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impairments. Also, those school districts that may not have been receiving services under the Small
and Rural District Initiative will be able to request and receive outreach services from the FSDB for
children with sensory impairments.

The bill clarifies that the FSDB projections of facility space needs may exceed the norm space and
occupant design criteria established in the State Requirement for Educational Facilities (SREF). Also,
the bill adds the FSDB to the required need assessment criteria for district, community college, college
and state university plant surveys so that the school will be able to include space needs that deviate
from approved standards for determining space needs for approved educational programs. These are
technical changes because the school’s current spaces exceed the norm due to the nature and type of
school and the school was previously exempted from the physical space requirements within the
Florida Administrative Code.

The bill revises the board of trustees’ powers and duties relating to the requirements for expenditure of
gifts, donations, or bequests. The bill removes the provision relating to the compensation of those
persons that lobby before the House of Representatives and the Senate and revises the provisions
relating to state purchasing requirements and per diem travel and expenses. These funds, known as
Endowment funds, are moneys received as gifts, donations, or bequests, funds raised by or belonging
to student clubs or student organizations, or funds held for specific students or in accounts for
individual students and are tax exempt. The FSDB would be able to use the Endowment funds for
legislative liaison activities, to support programs not supported by state funding, and for program
purchases and travel related expenses not covered by state funding.

The bill authorizes campus police officers to enforce traffic laws within the boundaries of the campus, a
specific authority that is granted to university, community college, and school district campus police
under s.316.640, F.S. It also removes the provision that authorizes the bonding of campus police
officers because this requirement has been replaced by accidental death and insurance coverage.

SECTION DIRECTORY:

Section 1. Amends s. 1002.36, F.S., relating to the Florida School for the Deaf and the Blind;
amending provision related to education services; revising powers and duties of the Board of Trustees;
and revising provision related to campus police officers.

Section 2. Amends s. 1013.31, F.S,, relating to educational plant surveys.

Section 3. Provides for an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have a fiscal impact on state revenues.

2. Expenditures:

The bill does not appear to have a fiscal impact on state expenditures.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: .

The bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:
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The bill does not appear to have a fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill exempts the FSDB’s use of Endowment funds from state purchasing requirements, per diem
travel and expenses, and compensation of lobbyists, thereby increasing the flexibility in which the
FSDB may utilize such funds.

D. FISCAL COMMENTS:

School districts are responsible for providing educational services or access to such services for
hearing-impaired and visually impaired children ages birth through 5. Thus, a request by a school
district for FSDB to provide outreach educational services for sensory impaired students should have
minimal or no fiscal effect.

ll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a city or county to expend funds or to take any action requiring the
expenditure of funds.

The bill does not reduce the authority that municipalities or counties have to raise revenues in the
aggregate.

The bill does not reduce the percentage of state tax shared with counties or municipalities

2. Other:
None.

B. RULE-MAKING AUTHORITY:
This bill does not grant additional rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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F L ORI DA H O U S E O F R EPRESENTATI!I V E S

HB 429 2006

1 A bill to be entitled
2 An act relating to the Florida School for the Deaf and the
3 Blind; amending s. 1002.36, F.S.; authorizing the
4 provision of education services to district school boards
5 upon request; revising powers and duties of the Board of
6 Trustees for the Florida School for the Deaf and the Blind
7 relating to requirements for expenditure of certain funds
8 and submission of capital outlay budget requests;
9 authorizing campus police officers to enforce traffic
10 laws; deleting provisions authorizing bonding of campus
11 police officers; amending s. 1013.31, F.S.; including
12 reference to the Florida School for the Deaf and the Blind
13 in provisions relating to educational plant surveys;
14 providing an effective date.
15

16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsections (1) and (2), paragraphs (e) and (f)
19| of subsection (4), and paragraphs (b) and (d) of subsection (8)
20 of section 1002.36, Florida Statutes, are amended to read:

21 1002.36 Florida School for the Deaf and the Blind.--

22 (1) RESPONSIBILITIES.--The Florida School for the Deaf and
23| the Blind, located in St. Johns County, is a state-supported

24 residential public school for hearing-impaired and visually

25 impaired students in preschool through 12th grade. The school is
26| a component of the delivery of public education within Florida's
27| K-20 education system and shall be funded through the Department

28 of Education. The school shall provide educational programs and
Page 1 of 11
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29| support services appropriate to meet the education and related
30| evaluation and counseling needs of hearing-impaired and visually
31| impaired students in the state who meet enrollment criteria.

32| Unless otherwise provided by law, the schoocl shall comply with
33| all laws and rules applicable to state agencies. Education

34| services may be provided on an outreach basis for sensory-

35| dimpaired children ages 0 through 5 years and to district school
36| boards upon request theirparents. Graduates of the Florida

37| School for the Deaf and the Blind shall be eligible for the

38| William L. Boyd, IV, Florida Resident Access Grant Program as

39| provided in s. 1009.89.

40 (2) MISSION.--The mission of the Florida School for the
41| Deaf and the Blind is to utilize all available talent, energy,
42| and resources to provide free appropriate publié education for
43| eligible sensory-impaired students of Florida. As a school of
44| academic excellence, the school shall strive to provide students
45| an opportunity to access education services maximize their

46| Imdividual-petential in a caring, safe, unigue learning

47| environment to prepare them to be literate, employable, and

48| independent lifelong learners. The school shall provide outreach
49| services that include collaboration with district school boards
50| and shall encourage input from students, staff, parents, and the
51| community. As a diverse organization, the school shall foster

52| respect and understanding for each individual.

53 (4) BOARD OF TRUSTEES. --

54 {e) The board of trustees is invested with full power and

55| authority to:

Page 2 of 11

CODING: Words stricken are deletions; words underlined are additions.
hb0429-00



F L ORI DA H O U S E O F R EPRESENTATI1IV E S

HB 429 2006

56 1. Appoint a president, faculty, teachers, and other

57| employees and remove the same as in its judgment may be best and
58} fix their compensation.

59 2. Procure professional services, such as medical, mental
60 health, architectural, and engineering.

61 3. Procure legal services without the prior written

62| approval of the Attorney General.

63 4. Determine eligibility of students and procedure for

64| admission.

65 5. Provide for the students of the school necessary

66| bedding, clothing, food, and medical attendance and such other
67 things as may be proper for the health and comfort of the

68 students without cost to their parents, except that the board of
69| trustees may set tuition and other fees for nonresidents.

70 6. Provide for the proper keeping of accounts and records

71| and for budgeting of funds.

72 7. Enter into contracts.

73 8. Sue and be sued.

74 9. Secure public liability insurance.

75 10. Do and perform every other matter or thing reguisite

76 to the proper management, maintenance, support, and control of
77| the school at the highest efficiency economically possible, the
78| board of trustees taking into consideration the purposes of the
79| establishment.

80 11. Receive gifts, donations, and bequests of money or

81| property, real or personal, tangible or intangible, from any

82| person, firm, corporation, or other legal entity. However, the

83| board of trustees may not obligate the state to any expenditure
Page 3 of 11
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84 or policy that is not specifically authorized by law. If the

85| bill of sale, will, trust indenture, deed, or other legal

86 conveyance specifies terms and conditions concerning the use of
87 such money or property, the board of trustees shall observe such
88| terms and conditions.

89 12. Deposit outside the State Treasury such moneys as are
90| received as gifts, donations, or bequests and may disburse and
91 expend such moneys, upon its own warrant, for the use and

92| benefit of the Florida School for the Deaf and the Blind and its
93 students, as the board of trustees deems to be in the best

94 interest of the school and its students. Such money or property
95 shall not constitute or be considered a part of any legislative
96| appropriation—eandsuch money shall-—not—beused—to—compensate

97 ! ! ! daried
98| eofRepresentatives—eor Senate or anycommittee—thereof.

929 13. Sell or convey by bill of sale, deed, or other legal

100 instrument any property, real or personal, received as a gift,
101| donation, or bequest, upon such terms and conditions as the

102| Dboard of trustees deems to be in the best interest of the school
103 and its students.

104 14. Invest such moneys in securities enumerated under s.
105 215.47 (1), (2)(d), (3), (4), and (9), and in The Common Fund, an
106 Investment Management Fund exclusively for nonprofit educatiocnal
107| dinstitutions.

108 (f) The board of trustees shall:

109 1. Prepare and submit legislative budget requests for

110| operations and fixed capital outlay, in accordance with chapter

111 216 and ss. 1011.56 and 1013.60, to the Department of Education
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112 for review and approval. The department must analyze the amount
113| requested for fixed capital outlay to determine if the request
114 is consistent with the school's campus master plan, educational

115{ plant survey, and facilities master plan. Projections of

116 facility space needs may exceed the norm space and occupant

117| design criteria established in the State Requirements for

118 Educational Facilities.

119 2. Approve and administer an annual operating budget in
120 accordance with ss. 1011.56 and 1011.57.

121 3. Require all funds received other than gifts, donations,
122| beqguests, funds raised by or belonging to student clubs or

123} student organizations, and funds held for specific students or
124| in accounts for individual students to be deposited in the State
125| Treasury and expended as authorized in the General

126| Appropriations Act.

127 4. Require all purchases to be in accordance with the

128| provisions of chapter 287 except for purchases made with funds

129 received as gifts, donations, or bequests, funds raised by or

130| belonging to student clubs or student organizations, or funds

131| held for specific students or in accounts for individual

132 students.

133 5. Administer and maintain personnel programs for all
134| employees of the board of trustees and the Florida School for
135 the Deaf and the Blind who shall be state employees, including
136| the personnel classification and pay plan established in

137| accordance with ss. 110.205(2) (d) and 216.251(2) (a)2. for

138 academic and academic administrative personnel, the provisions

139| of chapter 110, and the provisions of law that grant authority
Page 5 of 11

CODING: Words stricken are deletions; words underlined are additions.
hb0429-00



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 429 2006

140 to the Department of Management Services over such programs for
141 state employees.

142 6. Give preference in appointment and retention in

143| positions of employment as provided within s. 295.07(1).

144 7. Ensure that the Florida School for the Deaf and the
145 Blind complies with s. 1013.351 concerning the coordination of
146| planning between the Florida School for the Deaf and the Blind
147 and local governing bodies.

148 8. Ensure that the Florida Schcol for the Deaf and the
149| Blind complies with s. 112.061 concerning per diem and travel
150 expenses of public officers, employees, and authorized persons

151| with respect to all funds other than funds received as gifts,

152 donations, or beguests, funds raised by or belonging to student

153 clubs or student organizations, or funds held for specific

154 students or in accounts for individual students.

155 9. Adopt a master plan which specifies the mission and

156 objectives of the Florida School for the Deaf and the Blind. The
157 plan shall include, but not be limited to, procedures for

158| systematically measuring the school's progress toward meeting
159 its objectives, analyzing changes in the student population, and
160] modifying school programs and services to respond to such

lel changes. The plan shall be for a period of 5 years and shall be
162| reviewed for needed modifications every 2 years. The board of
163 trustees shall submit the initial plan and subsequent

164 modifications to the Speaker of the House of Representatives and

165 the President of the Senate.
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166 10. Designate a portion of the school as "The Verle Allyn
167| Pope Complex for the Deaf," in tribute to the late Senator Verle
168| Allyn Pope.

169 (8) CAMPUS POLICE.--

170 (b) Each Florida School for the Deaf and the Blind campus
171| police officer is a law enforcement officer of the state and a
172 conservator of the peace who has the authority to arrest, in
173 accordance with the laws of this state, any person for a

174| violation of state law or applicable county or municipal

175| ordinance if that violation occurs on or in any property or

176| facilities of the school. A campus police officer may also

177 arrest a person off campus for a violation committed on campus
178 after a hot pursuit of that person which began on campus. A

179| campus police officer shall have full authority to bear arms in
180| the performance of the officer's duties and carry out a search
181| pursuant to a search warrant on the campus. Florida School for
182| the Deaf and the Blind campus police, upon request of the

183 sheriff or local police authority, may serve subpoenas or other
184 legal process and may make arrests of persons against whom

185| arrest warrants have been issued or against whom charges have
186| been made for viélations of federal or state laws or county or

187| municipal ordinances. Campus police officers shall have

188 authority to enforce traffic laws within the boundaries of the

189| campus in accordance with s. 316.640.

190 (d) The campus police must meet the minimum standards
191| established by the Criminal Justice Standards and Training

192 Commission of the Department of Law Enforcement and chapter 943

193 for law enforcement officers. Each campus police officer must,
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194| before entering into the performance of the officer's duties,
195! take the oath of office established by the board of trustees.
196
197
198
199
200

201
202 eustedy—eof the officer ot anyone—time- The board of trustees
203| must provide a uniform set of identifying credentials to each
204| campus police officer it employs.

205 Section 2. Paragraph (b) of subsection (1) of section

206 1013.31, Florida Statutes, i1s amended to read:

207 1013.31 Educational plant survey; localized need

208| assessment; PECO project funding.--

209 (1) At least every 5 years, each board shall arrange for
210{ an educational plant survey, to aid in formulating plans for
211| housing the educational program and student population, faculty,
212| administrators, staff, and auxiliary and ancillary services of
213| the district or campus, including consideration of the local
214 comprehensive plan. The Office of Workforce and Economic

215| Development shall document the need for additional career and
216| adult education programs and the continuation of existing

217| programs before facility construction or renovation related to
218| career or adult education may be included in the educational
219| plant survey of a school district or community college that

220| delivers career or adult education programs. Information used by

221| the Office of Workforce and Economic Development to establish
Page 8 of 11 '
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222! facility needs must include, but need not be limited to, labor
223 market data, needs analysis, and information submitted by the
224 gchool district or community college.

225 (b) Required need assessment criteria for district,

226 community college, college and state university, and Florida

227| School for the Deaf and the Blind plant surveys.--Educational

228| plant surveys must use uniform data sources and criteria

229| specified in this paragraph. Each revised educational plant

230 survey and each new educational plant survey supersedes previous
231 surveys.

232 1. The school district's survey must be submitted as a
233| part of the district educational facilities plan defined in s.
234 1013.35. To ensure that the data reported to the Department of
235| Education as required by this section is correct, the department
236 shall annually conduct an onsite review of 5 percent of the

237| facilities reported for each school district completing a new
238 survey that year. If the department's review finds the data

239| reported by a district is less than 95 percent accurate, within
240 1 year from the time of notification by the department the

241| district must submit revised reports correcting its data. If a
242| district fails to correct its reports, the commissioner may

243| direct that future fixed capital outlay funds be withheld until
244 such time as the district has corrected its reports so that they
245 are neot less than 95 percent accurate.

246 2. Each survey of a special facility, joint-use facility,
247| or cooperative career education facility must be based on

248| capital outlay full-time eguivalent student enrollment data

249| prepared by the department for school districts, community
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250| colleges, colleges, and universities. A survey of space needs of
251| a joint-use facility shall be based upon the respective space
252| needs of the school districts, community colleges, colleges, and
253| universities, as appropriate. Projections of a school district's
254 facility space needs may not exceed the norm space and occupant
255| design criteria established by the State Requirements for

256{ Educational Facilities.

257 3. FEach community college's survey must reflect the

258| capacity of existing facilities as specified in the inventory
259| maintained by the Department of Education. Projections of

260| facility space needs must comply with standards for determining
261| space needs as specified by rule of the State Board of

262| Education. The 5-year projection of capital outlay student

263| enrollment must be consistent with the annual report of capital
264| outlay full-time student enrollment prepared by the Department
265| of Education.

266 4. Each college and state university's survey must reflect
267| the capacity of existing facilities as specified in the

268| inventory maintained and validated'by the Division of Colleges
269| and Universities. Projections of facility space needs must be
270| consistent with standards for determining space needs approved
271| by the Division of Colleges and Universities. The projected

272| capital outlay full-time equivalent student enrollment must be
273 consistent with the 5-year planned enrollment cycle for the

274| State University System approved by the Division of Colleges and
275| TUniversities.

276 5. The district educational facilities plan of a school

277| district and the educational plant survey of a community
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college, o¥ college or state university, or the Florida School

for the Deaf and the Blind may include space needs that deviate

from approved standards for determining space needs if the
deviation is justified by the district or institution and
approved by the department, as necessary for the delivery of an
approved educational program. |

Section 3. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7041 PCB C1 06-02  Scholarship Accountability
SPONSOR(S): Choice & Innovation Committee
TIED BILLS: IDEN./SIM. BILLS: SB 10
REFERENCE ACTION ANALYST STAFF DIRECTOR
Orig. Comm.: Choice & Innovation Committee 5Y,2N Hassell Kooi
1) Education Appropriations Committee 15Y,5N Eggers Hamon
2) Education Council
3)
4)
5)

SUMMARY ANALYSIS

The bill substantially amends provisions relating to the John M. McKay Scholarships for Students with
Disabilities Program and the Corporate Income Tax Credit (CITC) Scholarship Program.

The bill adds new fiscal and academic accountability requirements including provisions related to private
school eligibility requirements, responsibilities for the Department of Education, responsibilities of parents and
students, and responsibilities of eligible nonprofit scholarship funding organizations.

The bill creates a new section of law that provides for the obligations of all private schools participating in state
school choice scholarship programs. These requirements include having each employee and contracted
personnel with direct student contact, defined as having unsupervised access to a scholarship student for
whom the private school is responsible, undergo a state and national background screening.

The bill directs the Florida Department of Law Enforcement to adopt a rule setting the annual fee to be
imposed upon participating private schools for participation in the fingerprint search process and to establish
procedures for the retention of the fingerprints and the dissemination of the results.

The bill will have a minimal fiscal impact on the Department of Education and private schools. Please see the
FISCAL ANALYSIS and the DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR section of this analysis.

The bill shall be effective on becoming law. .

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government — The bill increases the Department of Education’s regulatory
responsibilities related to scholarship programs. The bill also grants the Commissioner of Education
the authority to deny, suspend, or revoke a private school’s participation in state school choice
programs.

Empower families — The bill provides parents of students with disabilities and parents of low-income
students who qualify for free or reduced-price school lunches with the opportunity to exercise parental
choice by sending their child to a private or public school of choice.

Safeguard individual liberty — The bill maintains parental choice by providing for private and public
school options for parents of public school students.

B. EFFECT OF PROPOSED CHANGES:

The Chief Financial Officer (CFO) conducted audits on the McKay and CITC programs in 2003 and
found problems with the administration of the programs. The CFO issued a report of his findings on
December 10, 2003. The findings include: the lack of program oversight from the DOE; students
receiving scholarships from more than one program; the transfer of funds between Scholarship Funding
Organizations (SFOs); SFOs not basing the amount of contributions received on the amounts needed
to fill identified scholarships; principals of SFOs with no apparent physical location in Florida; and
internet schools, home schools, and correspondence schools participating in the program.

In response to the CFO report, in May 2004, the Department of Education announced an action plan
that includes requiring all participating private schools to complete an annual scholarship compliance
form documenting that private schools are fully compliant with private school and scholarship program
law before enrolling students or receiving payments, regularly cross-checking student participation to
avoid enrollment and funding duplication, providing information and access to information to parents for
decision making, supporting private school and SFO efforts to self-regulate, and adopting rules for
operational practices and policies. The DOE has since implemented this plan.

The John M. McKay Scholarship for Children with Disabilities (1002.39, F.S.)

The John M. McKay Scholarships for Students with Disabilities Program (McKay Program) was
originally created by the 1999 Legislature as a pilot program for Sarasota County in the A+ Education
Plan. The program has since been expanded to cover the entire state. For fiscal year 2005-2006,
there are 727 schools participating schools and 16,144 scholarship recipients.’

Student Eligibility

Generally

Currently, the McKay Program provides an option for students with disabilities, for whom an individual
education plan has been written, to either attend a public school other than the one to which assigned,
or to receive a scholarship to attend a private school of choice. Students with disabilities include K-12
students who are mentally handicapped, speech and language impaired, deaf or hard of hearing,
visually impaired, dual sensory impaired, physically impaired, emotionally handicapped, specific
learning disabled, hospitalized or homebound, or autistic.

! www.floridaschoolchoice.org/Information/McKay?program_statistics.asp
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The bill revises the definition of students with disabilities to reflect the terminology for disabilities as they
are used in the federal regulations.? This bill makes ineligible those students whose only qualifying
disability was that they were hospitalized or homebound. It does not affect the eligibility of students
who would otherwise qualify for a McKay scholarship under any of the other enumerated categories. It
is important to note, that a disability in and of itself does not guarantee the right to a McKay scholarship.
The disability must be recognized under State Board rules® and the student must have a current
individual education plan.*

Currently, a public school student with disabilities is eligible to receive a McKay scholarship if the
student’s parent is dissatisfied with the student’s progress, the student has spent the prior school year
in attendance at a Florida public school, and the parent has obtained acceptance for the student at an
eligible private school.® Students enrolled in Department of Juvenile Justice (DJJ) commitment
programs are ineligible to receive a McKay scholarship during the period of enroliment in the
commitment program.

Current law is unclear as to whether a student that has met the McKay scholarship eligibility
requirements is eligible to participate in the program immediately upon dismissal from a DJJ
commitment program. According to the Department of Education (DOE), implementation of current law
has been that “the time in which a student was enrolled in a DJJ commitment program would not ‘count’
as the required prior year of enroliment in public schools; therefore students dismissed from a DJJ
commitment program are only eligible for a McKay scholarship after being in attendance and reported
for funding in a regular public school for both the October and February surveys.”® Accordingly, under
current practice, the DOE does not consider a school in a DJJ commitment program to be a Florida
public school for purposes of eligibility for the McKay scholarship.

Under this bill, “prior school year attendance” at any Florida public school will qualify; assignment is not
a requirement. This bill clarifies that “prior school year in attendance” includes time spent in a DJJ
commitment program if funded under the Florida Education Finance Program (FEFP). Prior school
year attendance at the Florida School for the Deaf and Blind (FSDB) and time spent by a 4 year old
child with disabilities in an FEFP funded program will also qualify.

Current law provides that for the continuity of educational choice, the scholarship remains in effect until
the student returns to a public school or graduates from high school. However, the bill provides that the
term of the scholarship may be until the student returns to a public school, graduates from high school,
or reaches the age of 22, whichever occurs first. The bill also allows a parent, upon reasonable notice
to the DOE and school district, to remove the student from a private school and place the student in a
public school and/or transfer the student from one participating private school to another.

It is not prohibited in current law for students to receive funding from more than one scholarship
program. The bill revises such eligibility, stating that a student is ineligible for a McKay scholarship
while he or she is:

e Enrolled in a DJJ commitment program.
e Receiving a CITC scholarship or a scholarship under chapter 1002, F.S.
e Participating in a home education or a private tutoring program.

2 See 34 C.F.R. s.300.7(c)

% Rules 6A-6.03011 — 6A-60.03031, F.A.C.

* 5. 1003.01(3)(a), providing that “exceptional student” means any student who has been determined eligible for a special program in
accordance with the rules of the State Board of Education.

5'5.1002.39(2)(a), F.S., defines “prior school year in attendance” to mean that the student was enrolled and reported by a school
district for funding during the preceding October and February Florida Education Finance Program surveys in kindergarten through
grade 12.

® Florida Department of Education, Governmental Relations Office, 2004 Legislative Bill Analysis on HB 1579: John M. McKay
Scholarships for Students with Disabilities Program.
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e Participating in a virtual school, correspondence school, or distance learning program that
receives state funding pursuant to the student'’s participation unless the student’s participation is
limited to no more than two courses per school year.

¢ Enrolled in the Florida School for the Deaf and Blind.

Parent and Student Responsibilities

Current law requires that any student participating in the McKay Program comply with the school’s code
of conduct and that the parents of scholarship students fully comply with the private school’s parental
involvement requirements, unless excused by the school for iliness or other good cause.

The bill requires each parent and each student to comply with the private school’s published policies.
The bill adopts a recommendation by the CFO that requires parents to restrictively endorse the
scholarship warrant upon receipt to the private school. It also prohibits a parent from designating any
entity or individual associated with the participating private school as the parent’s attorney in fact to
endorse the warrant.

Private School Eligibility and Obligations

Private schools are not required to participate in the program; however, participation is open to all
private schools. The bill provides that failure to meet the following requirements constitutes a basis for
the ineligibility of the private school to participate in the McKay Program:

e Comply with the newly created section 1002.421 detailing the rights and obligations of private
schools participating in state school choice scholarship programs,’

e Annually provide the parent with a written explanation of the student’s progress,

o Cooperate with a student whose parent chooses to have the student participate in the statewide
assessment pursuant to s. 1008.22, F.S.8 and

¢ Submit all documentation to the DOE for a student’s participation at least 30 days prior to the
first quarterly scholarship payment.

Amount of Award

The amount of the scholarship is unchanged in this bill and is equal to the amount the student would
have received under the FEFP in the public school to which the student is assigned or the amount of
the private school’s tuition and fees, whichever is less. During the 2001-2002 school year, $27.8 million
was awarded to 5,019 McKay scholarship recipients for an average award amount of $5,547 per
student. During 2002-2003, $53 million was awarded to 9,130 scholarship recipients for an average
award amount of $5,840 per student. During the 2003-2004 school year, $81.2 million was awarded to
13,739 scholarship recipients for an average reward amount of $5,951 per student. During the 2004-
2005 school year, $101.0 million was awarded to 14,338 scholarship recipients for an average award
amount of $7,043.

Funding and Payment

Currently, there are no provisions for the calculation of payment for former students of the FSDB. This
bill provides that the scholarship amount for a student who has spent the prior year in attendance at the
FSDB will be calculated in the same manner as any other McKay scholarship, except that the
calculation is based on the school district in which the parent resides at the time of the scholarship
request. The bill requires school districts to report to the DOE the scholarship students that are former
students of the FSDB who are attending a private school. Also, the school districts are held harmless
for these students from the weighted enroliment ceiling for group 2 programs during the first school

7 See “Rights and Obligations™ section of the analysis beginning on page 12.

§s. 1008.22, F.S., Student Assessment Program for Public Schools
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year in which the students are reported.® The bill prohibits the transfer of funds from the FSDB for
students to participate in the program.

The bill also clarifies funding for students exiting a DJJ commitment program. It provides that the funds
used to provide scholarships to eligible students exiting a DJJ commitment program will come from the
school district in which the student last attended a public school prior to commitment.

The bill clarifies that districts are responsible to report all students attending a private school on a
McKay Scholarship within their district each year.

Some private schools require pre-paid amounts of tuition to reserve seats in the class. This bill
eliminates DOE funding of pre-paid tuition for McKay scholarship recipients. This bill also changes the
payment date for scholarship payments from the CFO from April 15 to April 1. This change makes the
April payment consistent with the other three scholarship payments, which are made on the first day of
September, November, and February, respectively.

Subsequent to each scholarship payment, the Department of Financial Services (DFS) is required to
randomly review endorsed warrants to confirm compliance with endorsement requirements. DFS must
immediately report inconsistencies or irregularities to the DOE.

Program Oversight

Currently, the DOE is responsible for verifying the student’s initial admission acceptance and continued
enroliment and attendance at the private school. The CFO can only make the scholarship payments
after proper verification from the DOE. The payment must be made by individual warrant payable to
the student’s parent and mailed by the DOE to the chosen private school. The parent must restrictively
endorse the warrant to the private school.

The bill proposes to make the following changes in program oversight:

School District Obligations

e Requires notification to parents by April 1 of each year and within 10 days of the student’s
individual education plan meeting of all education choice options, and of the availability of the
department’s telephone hotline and website for additional information on the McKay Program.
This will give parents the time to explore the educational options, including public and private
school options, available for their child.

e Provides that a student’s matrix of services may only be changed to correct a technical,
typographical, or calculation error. This provides parents with a degree of certainty in the level
of services and the level of funding their child will receive while participating in the scholarship
program.

e Requires notification to parents of students receiving a scholarship of the availability of a

reevaluation at least every 3 years. This provision does not require a student to be reevaluated;
rather, it provides for reevaluation if the parent chooses to have the student reevaluated.

Department of Education Obligations

o Requiring the DOE to establish a toll-free hotline to provide information to parents and private
schools on the McKay Program. This provision would codify current practice.

%5.1011.62(1)(d)3., F.S., provides for the maximum amount of operations funding for special program weighted FTE students.
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Requires the DOE to annually verify that private schools meet the eligibility requirements
outlined in statute.

Requires the DOE to establish a process that allows for individuals to notify the DOE of
violations of state laws relating to program participation. This provision also requires the DOE to
conduct inquiries of written complaints, or to refer them to the appropriate agency, if the
complaint is signed by the complainant and is legally sufficient. These inquiries are not subject
to the requirements of ch. 120, F.S.

Requires the DOE to annually receive from every participating private school a notarized, sworn

compliance statement certifying compliance with state laws and to retain such forms. The DOE
must ensure that participating private schools submit their sworn compliance forms each year.
This is a codification of the sworn compliance form process instituted by the DOE during the
summer of 2003 and provided for in State Board of Education rule.

Requires the DOE, prior to the first scholarship payment, to cross-check the list of participating
private scholarship students to the public school enroliment lists. This provision addresses the
CFO’s finding that students receiving scholarships were also counted as public school students.

Commissioner of Education Authority

Grants the Commissioner of Education the authority to deny, suspend, or revoke a private
school’'s participation in the scholarship program and to take other action as necessary to
ensure compliance with the provisions of statutes. It also provides for procedures and timelines
for the Commissioner and the private school to follow in administrative proceedings.

Provides for authority to immediately suspend payment of scholarship funds if there is probable
cause to believe that there is an imminent threat to the health, safety, and welfare of the
students or if there is fraudulent activity on the part of the private school. This bill also provides
for procedures and timelines for appeal of such action.

Corporate Income Tax Credit Scholarship Program (s. 220.187, F.S.)

The Corporate Income Tax Credit Scholarship Program (CITC Program) provides an income tax credit
for corporations that make eligible contributions to nonprofit scholarship-funding organizations (SFOs).
SFOs award scholarships to students from families with limited financial resources as demonstrated by
the student qualifying for free or reduced-price school lunches. For fiscal year 2005-2006, there are
852 schools participating schools and 13,497 scholarship recipients.’

Tax Credits

Current law provides a number of requirements and limitations related to tax credits. For instance, a
taxpayer may not designate a specific child as the beneficiary of the contribution and may not
contribute more than $5 million to any single eligible SFO. The total statewide amount of the tax credit
and the carryforward of tax credits that may be granted each state fiscal year under this program is
limited to $88 million. At least 5% of the total statewide amount authorized for the tax credit must be
reserved for small businesses."’

10 www . floridaschoolchoice.org/Anformation/McKay?program_statistics.asp

1 According to current law, small businesses are defined as taxpayers who independently own and operate businesses that employ
200 or fewer full-time permanent employees and have a net worth of not more than $5 million at the time of application.

STORAGE NAME:
DATE:

h7041b.EDAS.doc PAGE: 6
3/10/2006



The bill modifies the above provisions as foliows:

e Allows a taxpayer’s eligible contribution to a single SFO to exceed $5 million.
e Limits the total amount of allowable tax credits to $88 million for the 2006-2007 fiscal year.

o Provides that in each year thereafter the total amount of allowable tax credits and
carryforward of tax credits shall be adjusted annually by the percent increase or
decrease in total FEFP funds as provided in the General Appropriations Act workpapers,
not to exceed 5% in any year. The maximum increase in 2006-07 would be $4.4 million
($88 million x 5.0%).

o Requires the Commissioner of Education to certify to the Department of Revenue (DOR)
and the SFO of the resulting value of tax credits within 30 days after the General
Appropriations Act becomes law.

e Reduces the amount of the total tax credit allocation reserved for small business from 5% to
1%.

The bill allows a taxpayer to rescind all or part of his or her tax credit allocation under certain
circumstances. This provision also provides that any amount rescinded shall become available to an
eligible taxpayer on a first-come, first-served basis based on tax credit applications received after the
date the rescindment is accepted by the DOR.

Student Eligibility

Generally

A student is eligible for a scholarship from an eligible SFO through this program if the student qualifies
for free or reduced-price school lunch under the National School Lunch Act, and:

e Was counted as a full-time student during the previous state fiscal year for purposes of state
per-student funding; or

e Received a scholarship from an eligible SFO or the State of Florida during the previous school
year; or

e Is eligible to enter kindergarten or first grade.

Based on available funds, the bill provides that a scholarship student will not lose his or her scholarship
due to a change in the economic status of the student’s parents unless the parent’s economic status
exceeds 200% of the Federal poverty guidelines.

It is not prohibited in current law for students to receive funding from more than one scholarship
program. The bill revises such eligibility, stating that a student is ineligible for a CITC scholarship while

he or she is:
e Enrolled in a DJJ commitment program.
e Receiving a CITC scholarship or a scholarship under chapter 1002, F.S.
¢ Participating in a home education or a private tutoring program.
» Participating in a virtual school, correspondence school, or distance learning program that

receives state funding pursuant to the student’s participation unless the student’s participation is
limited to no more than two courses per school year.
e Enrolled in the Florida School for the Deaf and Blind.

Parent and Student Responsibilities

As a condition for scholarship payment, current law requires that a parent inform the school district
within 15 days after deciding to send his or her child to a nonpublic school, however, current law places
few other responsibilities upon parents. The bill provides the following parent and student
responsibilities for participation in the CITC Program:
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e A parent is required to select an eligible private school, apply for admission, and notify the
student’s school district upon withdrawal.

e Students are required to attend school throughout the school year unless excused by the school
for illness or other good cause. Each parent and each student is required to comply with the
private school’s published policies.

e Parents are required to ensure scholarship student participation in the norm-referenced
assessment offered by the private school. Also, parents are given the option to choose to have
their child to participate in the statewide assessments pursuant to s. 1008.22.

s Based on a recommendation by the CFO, parents are required to restrictively endorse the
scholarship warrant upon receipt to the private school. This provision prohibits a parent from
designating any entity or individual associated with the participating private school as the
parent’s attorney in fact to endorse the warrant.

Amount of Award

Current law provides that the amount of the scholarship provided to any child for any single school year
by all eligible SFOs shall not exceed the following limits:

e $3,500 for a scholarship awarded to a student for enrollment in an eligible nonpublic school.
e $500 for a scholarship awarded to a student for enroliment in a Fiorida public school that is
located outside the district in which the student resides.

The bill maintains current law which requires that the SFO make payment by warrant or check payable
to the student’s parent. The bill requires that the warrant or check be delivered by the SFO to the
private school of the parent’s choice, and that the parent restrictively endorse the warrant or check to
the private school. SFOs are still required to ensure that the parent to whom the warrant or check is
made payable endorse the check to the private school for deposit into the school’'s account.

The bill revises the scholarship award to $3,750 for enroliment in an eligible private school. It also
requires SFOs fo obtain verification from the private school the scholarship student’s continued
attendance prior to each scholarship payment and to make such payments on no less than a quarterly
basis.

Scholarship Funding Organization

Currently, there is no requirement that SFOs be Fiorida corporations and out-of-state corporations are
permitted. Upon recommendation by the CFO, the bill requires a SFO to be a Florida entity formed
under chapter 607, chapter 608, or chapter 617, whose principal office is located in the state.
Additionally, the bill requires that SFOs comply with antidiscrimination provisions of 42 U.S.C. s. 2000d,
which prohibit discrimination based on race, color, or national origin.

Current law does not define or address the role of owners and operators of SFOs. The bill defines the
term “owner or operator” of a SFO to include an owner, president, directors, officers, or other person
with the equivalent decision making authority over a SFO. Also, it provides that an owner or operator
may not own or operate a private school that is participating in the CITC program.

Moreover, owners or operators are required to comply with the following background requirements:

e Submit to a level 2 background screening as provided under chapter 435." The fingerprints are
to be submitted to the Florida Department of Law Enforcement (FDLE). The results of the
screening are required to be provided to the DOE. An owner or operator that fails the level 2
background screening is ineligible to provide CITC scholarships.

12 See's. 435.04, F.S. for level 2 screening standards.
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e Submit to background screenings every 5 years and the fingerprints are to be retained by the
FDLE as part of the statewide automated fingerprint identification system. Any arrest record of
the owner or operator must be reported to the DOE.

e Not have filed for personal bankruptcy or corporate bankruptcy within the last 7 years. In the
case of corporate bankruptcy, however, the individual must have owned more than 20% of the
corporation.

Determination of Scholarship Recipients

Currently, SFOs give priority to eligible students who received a CITC scholarship during the previous
school year; however, there are no statutory provisions pertaining to SFOs directing the scholarship to
a particular school, student, or owner.

The bill maintains the current law requiring SFOs to give priority to eligible students who received a
CITC scholarship during the previous school year. However, the bill requires that SFOs provide
scholarships on a first-come, first-served basis unless the student is a returning student from the
previous school year. Also, the bill prohibits SFOs from restricting or reserving a scholarship for use at
a particular private school or from providing a scholarship to a child of an owner or operator. Further,
students are allowed to attend any eligible private school and transfer to any other eligible private
school at any time.

SFO Fiscal Accountability
The bill contains a number of provisions that address fiscal procedures and accountability by SFOs.

Current law provides that SFOs that receive an eligible contribution must spend 100% of the eligible
contribution to provide scholarships in the same state fiscal year in which the contribution was received.
This bill revises the SFOs use of eligible contributions. The bill requires SFOs to obligate, in the same
fiscal year in which the contribution was received, 100% of the contribution to provide scholarships
provided that up to 25% of the total contribution may be carried forward for scholarships to be granted
in the following state fiscal year. This provision allows for SFOs to commit funds, particularly those
received toward the end of the fiscal year, to the next state fiscal year for future scholarships rather
than requiring SFOs to spend all of the eligible contributions within the same state fiscal year in which
they were received.

The bill requires SFOs to maintain separate accounts for scholarship funds and operating funds, which
will prohibit the commingling of scholarship and operating money.

The bill provides for the transfer of funds to another eligible SFO when additional funds are required to
meet scholarship demands. However, a transfer is limited to the greater of $500,000 or 20% of the
total contributions received by the SFO making the transfer. This provision allows for flexibility in the
transfer of funds between eligible SFOs and should result in an increased ability to match eligible
contributions with eligible students.

Current law requires that all SFOs submit annual audits conducted by an independent certified public
accountant to the Auditor General (AG) each year. This bill increases fiscal accountability requirements
by imposing a specific time frame, 180 days, for audit submission, requiring submission of the audit to
the DOE as well as the AG, and by specifying certain audit procedures.

The bill requires all SFOs to submit quarterly reports to the DOE regarding the number of students
participating, the names of the private schools in which they are enrolied, and any other information the
DOE may require. No quarterty report requirement exists in current law. This provision will aliow the
DOE to track scholarship program activity. Also, it clarifies that SFOs are required to comply with all
requests for information by the DOE.
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The bill provides that confidential information provided to the DOE and the AG pursuant to this section
shall remain confidential.

Private School Eligibility and Obligations

Current law provides that a private school is eligible to receive a scholarship student if the school:

e Is located in Florida.

Offers an education to students in any grades K-12.

o Demonstrates fiscal soundness by being in operation for one school year, providing the DOE
with a statement by a certified public accountant confirming that the school is insured and has
sufficient capital or credit to operate for the upcoming year, or securing a surety bond or letter of
credit equal to the scholarship funds for any quarter to be filed with the DOR.

e Complies with antidiscrimination provisions of 42 U.S.C. s. 2000d.

Adheres to state and local health and safety laws and codes.
e Complies with all state laws relating to the general regulation of nonpublic schools.

The bill defines the term “owner or operator” of a participating private school to include an owner,
operator, superintendent, principal, or person with the equivalent decision making authority, who owns
or operates an eligible private school.

Private schools are not required to participate in the program; however, participation is open to all
private schools. The bill provides that failure to meet the following requirements constitutes a basis for
the ineligibility of the private school to participate in the CITC Program:

e Comply with the newly created section 1002.421 detailing the rights and obligations of private
schools participating in state school choice scholarship programs,’®

e Annually provide the parent with a written explanation of the student’s progress,

e Annually administer or make provisions for students to participate in one of the nationally norm-
referenced tests identified by the DOE, and report the student’s scores to the parent and to an
independent private research organization selected by the DOE,

e Cooperate with a student whose parent chooses to have the student participate in the statewide
assessment pursuant to s. 1008.22, F.S.", and

e Submit all documentation, upon request, to the SFO for a student’s participation.

The bill exempts students with disabilities for whom standardized testing is not appropriate from the
requirement that private schools administer a nationally norm-referenced test to all CITC scholarship
students within their school.

Program Oversight

Current law provides that the DOR and the DOE will cooperatively administer the CITC Program. The
DOE is responsible for adopting rules necessary to determine the eligibility of SFOs and identifying
students eligible to participate in the program. The DOR is responsible for adopting rules to administer
the CITC Program such as establishing application forms and procedures and governing the allocation
of tax credits and carry-forward credits for this program on a first-come, first-served basis. The DOE is
also responsible for submitting annually, by March 15, a list of eligible SFOs to the DOR and monitoring
the eligibility of SFOs, nonpublic schools, and expenditures.

Department of Education Obligations

The DOE'’s obligations can be broken down into those dealing primarily with fiscal oversight and those
related to academic oversight; however, some of the oversight requirements do affect both fiscal and
academic issues.

B See “Rights and Obligations™ section of the analysis beginning on page 12.

4. 1008.22, F.S., Student Assessment Program for Public Schools
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Fiscal Oversight

e Requires the DOE to establish a process that allows for individuals to notify the DOE of
violations of state laws relating to program participation. This provision also requires the DOE to
conduct inquiries of written complaints, or to refer them to the appropriate agency, if the
complaint is signed by the complainant and is legally sufficient. These inquiries are not subject
to the requirements of ch. 120, F.S.

e Requires the DOE to annually receive from every participating private school a notarized, sworn
compliance statement certifying compliance with state laws and to retain such forms. The DOE
must ensure that participating private schools submit their sworn compliance forms each year.
This is a codification of the sworn compliance form process instituted by the DOE during the
summer of 2003 and provided for in State Board of Education rule.

e Requires the DOE to cross-check the list of participating private scholarship students to the
public school enrollment lists. This provision addressed the CFO’s finding that students
receiving scholarships were also counted as public school students.

e Requires the DOE to notify any SFO if one of its recipients is also receiving scholarship monies
from an educational scholarship pursuant to chapter 1002, or from another SFO. This provision
compliments the provisions elsewhere in the bill that require SFOs and participating private
schools to provide notification of any instances of student enroliment in more than one program.

e Requires that the DOE receive from each SFO a quarterly report detailing the number of
participating students and the private schools in which they are enrolied, and any other
information the DOE deems necessary. The DOE must ensure that all SFOs submit these
quarterly reports. This provision will codify current operational practice.

Academic Oversight

e Requires the DOE to annually verify, rather than monitor, that SFOs and private schools meet
eligibility requirements and verify the eligibility of expenditures.

¢ Requires the DOE to establish a toll-free hotline providing information on participation in the
CITC Program.

e Requires the DOE to select nationally norm-referenced tests that are comparable to the norm-
referenced test portions of the Florida Comprehensive Assessment Test (FCAT). One of the
tests selected may be the FCAT. This provision implements part of the nationally norm-
referenced testing program for scholarship recipients found elsewhere in the bill in that it
requires DOE to proactively identify which standardized tests will fulfill the requirement for
testing.

e Requires the DOE to select an independent research organization to analyze and report
annually to the DOE on the year-to-year improvement of participating students. The provision
requires that the scores from the nationally norm-referenced tests be forwarded to the
independent research organization and that in the course of its analysis the research
organization must not disaggregate the data in such a way as to identify the academic level of
individuals or individual schools. Independent research organizations are required to
accumulate historical performance data and conduct longitudinal studies. This provision
provides a mechanism for annually and longitudinally monitoring academic performance of the
scholarship program. The independent research organizations are required to analyze and
report student data in compliance with the Family Educational Rights and Privacy Act.®

¥20U.8.Cs. 1232¢
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e Requires the DOE to conduct analysis of matched students from public school assessment data
and calculate control group learning gains using an agreed upon methodology between the third
party evaluator and the DOE. The sharing of data must be in accordance with Family
Educational Rights and Privacy Act requirements and shall be used solely for the purpose of
comparing the progression of scholarship students to their public school counterparts. This
provision substantially reduces the cost of the independent research organization’s services to
the DOE.

Commissioner of Education Authority

e Grants the Commissioner of Education the authority to deny, suspend, or revoke a private
school’s participation in the scholarship program and to take other action as necessary to
ensure compliance with the provisions of statutes. It also provides for procedures and timelines
for the Commissioner and the private school to follow in administrative proceedings.

e Provides for authority to immediately suspend payment of scholarship funds if there is probable
cause to believe that there is an imminent threat to the health, safety, and welfare of the
students or that there is fraudulent activity on the part of the private school. This bill also
provides for procedures and timelines for appeal of such action.

State Board of Education

Requires the State Board of Education (SBE) to adopt rules to implement the provisions of the statute
relating to the CITC Program, clarifying the SBE’s rulemaking authority.

Rights and Obligations of Private Schools in State School Choice Scholarship Programs

The bill creates this new section of law that sets out general guidelines for participation by private
schools in the CITC Program, pursuant to s. 220.187, F.S., and in all educational choice scholarship
programs provided in chapter 1002. The new section has compiled some of the current statutory
requirements for private schools in the various scholarship programs and has added a number of new
requirements. The requirements for participating private schools can be grouped as follows:

General Requirements

Be a Florida private school, as defined in s. 1002.01(2), F.S.

Be registered as a Florida private school pursuant to s. 1002.42, F.S.

Comply with the antidiscrimination provisions of 42 U.S.C. s. 2000d.

Comply with applicable state and local health, safety, and welfare laws, codes, and rules,
including fire and building safety, and

o Meet all requirements outlined in this proposed section.

Notifications to the DOE
o Requires notification of its intent to participate in a scholarship program.

e Requires notification within 15 days of any change in the school’s name, school director, mailing
address, or physical location.

e Requires the annual completion and submission to the DOE of a notarized scholarship
compliance statement certifying that all school employees and contracted personnel have
undergone background screening pursuant to s. 943.0542.
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e Requires the completion of student enroliment and attendance verification requirements,
including using an on-line attendance verification form, prior to scholarship payment.

Fiscal Accountability

e Requires demonstration of fiscal soundness and accountability by being in operation for at least
3 school years or obtaining a surety bond or letter of credit for the amount equal to the
scholarship funds for any one quarter and filing the bond or letter of credit with the DOE.

o This increases the number of years a school must have been in operation to prove fiscal
soundness and specifies the means by which scholarship monies are to be secured
against unlawful uses when a school has been in operation less than 3 years.

o The surety bond or letter of credit secures the scholarship monies paid to the school
should it be found that the funds were used for improper purposes

o Requires parents to restrictively endorse the scholarship warrant upon receipt to the private
school, as recommended by the CFO. It also prohibits a parent from designating any entity or
individual associated with the participating private school as the parent’s attorney in fact to
endorse the warrant.

Educator Eligibility

e Maintains current law requiring private schools to employ or contract with teachers that meet
any one of the following criteria: 1) hold a baccalaureate or higher degree, 2) have at least 3
years of teaching experience in public or private schoals, or 3) have special skills, knowiedge, or
expertise in subjects taught. This provision allows for nontraditional teachers to bring their
special skills, knowledge, or expertise in certain subjects to the classroom.

Background Screening

¢ Requires each employee and contracted personnel with direct student contact, defined as
having unsupervised access to a scholarship student for whom the private school is
responsible, undergo a state and national background screening.'® Provides for an exemption
for persons holding a valid teaching certificate who have been fingerprinted pursuant to s.
1012.32, F.S.

e Requires any employee or contracted personnel that fails to meet the screening standards
pursuant to s.435.04, F.S. to be denied employment or terminated. Also provides a
participating private school that continues the employment of such person is ineligible to
participate in a scholarship program.

e Requires the fingerprints to be submitted to the FDLE and the results to be provided to the
participating private school. The state is not responsible for the cost of the fingerprinting and
background check.

e Beginning July 1, 2007, the bill requires the FDLE to retain all fingerprints submitted as part of
the statewide automated fingerprint identification system, and to search all arrest fingerprint
cards received under s. 943.021 against all fingerprints retained in the statewide identification
system. Requires FDLE to report to the employing school the arrest record of a person that is
identified with the retained fingerprints.

e Requires participating private schools to notify the FDLE of any change in the employment
status of its personnel whose fingerprints are retained by FDLE. The fee assessed by the FDLE
is the responsibility of the private school or the person fingerprinted.

16 See s. 943.0542, F.S.
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¢ Provides that the FDLE adopt a rule setting the annual fee that will be imposed upon
participating private schools and to establish procedures for the retention of the fingerprints and
the dissemination of the results.

e Requires those personnel whose prints are not retained by the FDLE to be reprinted and to
meet the background requirements upon reemployment or reengagement to provide services.
Requires employees and contracted services personnel to be screened every five years.
Provides that the private school request the FDLE to forward the fingerprints to the FBI for
processing.

Failure to meet requirements

¢ Provides that failure to meet these requirements outlined in the bill constitutes a basis for the
ineligibility to participate in the scholarship programs as determined by the DOE.

Regulatory authority

e Provides that the inclusion of private schools within options available to Florida public school
students does not expand the regulatory authority of the state, its officers, or school districts to
impose additional requirements beyond those reasonably necessary to enforce the
requirements expressed in the bill.

State Board of Education

e Provides that the SBE adopt rules pursuant to ss. 120.536(1) and 120.54, F.S., to administer
the bill.

C. SECTION DIRECTORY:
Section 1. Amends s. 1002.39, F.S,, relating to the John M. McKay Scholarship for Students with
Disabilities Program.

Section 2. Amends s. 220.187, F.S., relating to the Corporate Income Tax Credit Scholarship
Program.

Section 3. Creates s. 1002.421, F.S., relating to the rights and obligations of private schools
participating in state school choice scholarship programs.

Section 4. Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Beginning in 2007-08, the total amount of allowable tax credits and carryforward of tax credits shall
be adjusted annually by the percent increase or decrease in total FEFP funds as provided in the
General Appropriations Act workpapers, not to exceed 5% in any year. The maximum increase in
2006-07 would be $4.4 million ($88 million x 5.0%), which is a direct offset of general fund revenue.
For an analysis of the corresponding direct offset in state expenditures caused by the increase in
allowable credits, see Expenditures under “FISCAL IMPACT ON STATE GOVERNMENT.”
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2. Expenditures:

The increase in allowable tax credits will be used to provide scholarships for students of low income
parents, which is a direct offset to the number of public school students funded from state and local
operating and capital outlay funds. The most recent calculation of public school operating funding
shows a statewide average of $6,153 per FTE." The bill increases the scholarship amount from
$3,500 to $3,750 per student.

This bill requires the DOE to identify nationally norm-referenced tests that are comparable to the
norm-referenced test portions of the Florida Comprehensive Assessment Test (FCAT) provided that
one of the tests selected may be the FCAT. The DOE is also required to contract with an
independent research organization to receive and analyze the results of the nationally norm-
referenced tests taken by the CITC Program scholarship recipients. The DOE is required to
conduct analysis of matched students from public school assessment data and calculate control
group learning gains using an agreed upon methodology between the third party evaluator and the
DOE. The costs associated with these requirements are indeterminate at this time.

School districts reporting transfer students from the FSDB are held harmless from the weighted

enroliment ceiling pursuant to s. 1011.62(1)(d)3.a. Therefore, state expenditures to a district for
providing instruction to students in special programs could exceed the established ceiling. The

amount is indeterminate but presumed small because of the relatively small number of students
involved.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The combined affect of raising the authorized credit amount for the CITC Scholarship Program and
increasing the per student scholarship amount could result in a maximum of 500 fewer
scholarships. The issuance of fewer scholarships would result in a direct increase in public school
enrollment and in the revenue associated with the increased enroliment. In the 2005-06 fiscal year,
an additional 500 students would result in approximately $3.1 million"® of additional revenue for
public schools.

2. Expenditures:

The potential issuance of 500 fewer scholarships could result in a public school enrollment increase
of 500 students, for which the public schools would receive approximately $3.1 of revenue to spend
on the education of these students. See “Revenues” section above.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill places no requirements upon private schools that choose not to participate in the state
school choice scholarship programs. However, private schools that choose to participate in the
McKay Program, CITC Program, or any other state school choice scholarship program are eligible
to receive state-funded scholarship students and are responsible for complying with the private
school requirements contained in this bill. The requirements will result in some compliance costs.

D. FISCAL COMMENTS:

None.

lll. COMMENTS

7 Florida Education Finance Program third calculation, dated December 19, 2006.
18 The statewide per student funding amount is $6,153 as listed in the 2005-06 Florida Education Finance Program third calculation,
dated December 19, 2006.
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A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
The bill does not require a city or county to expend funds or to take any action requiring the
expenditure of funds.

The bill does not reduce the authority that municipalities or counties have to raise revenues in the
aggregate.

The bill does not reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

RULE-MAKING AUTHORITY:

The bill gives the SBE rulemaking authority pursuant to ss. 120.536(1) and 120.54, F.S., to adopt rules
for implementing provisions of the law relating to the CITC Program and to administer the proposed
section relating to the rights and obligations of private schools participating in state school choice

- scholarship programs.

C. DRAFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 7041 2006

1 A bill to be entitled

2 An act relating to scholarship program accountability;

3 amending s. 1002.39, F.S., relating to the John M. McKay

4 Scholarships for Students with Disabilities Program;

5 revising definition of the term "students with

6 disabilities"; revising student eligibility requirements

7 for receipt of a scholarship and restricting eligibility

8 therefor; providing for term of a scholarship; revising

9 and adding school district obligations and clarifying

10 parental options; revising and adding Department of

11 Education obligations, including verification of

12 eligibility of private schools and establishment of a

13 process for notification of violations, subsequent inquiry
14 or investigation, and certification of compliance by

15 private schools; providing Commissioner of Education

16 authority and obligations, including the denial,

17 suspension, or revocation of a private school's

18 participation in the scholarship program and procedures

19 and timelines therefor; revising private school

20 eligibility and obligations, including compliance with

21 specified laws and academic accountability to the parent;
22 revising parent and student responsibilities for

23 scholarship program participation; prohibiting power of

24 attorney for endorsing a scholarship warrant; revising

25 provisions relating to scholarship funding and payment;
26 providing funding and payment requirements for former
27 Florida School for the Deaf and the Blind students and for
28 students exiting a Department of Juvenile Justice program;
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HB 7041 2006
29 providing Department of Financial Services obligations;
30 amending s. 220.187, F.S., relating to credits for
31 contributions to nonprofit scholarship-funding
32 organizations; revising and providing definitions; naming
33 the Corporate Income Tax Credit Scholarship Program;
34 providing student eligibility requirements for receipt of
35 a corporate income tax credit scholarship and restricting
36 eligibility therefor; revising provisions relating to tax
37 credit for small businesses; providing for adjustment of
38 the total amount of tax credits and carryforward of tax
39 credits; providing for rescindment of tax credit
40 allocation; revising and adding obligations of eligible
41 nonprofit scholarship-funding organizations, including
42 compliance with requirements for background checks of
43 owners and operators, scholarship-funding organization
44 ownership or operation, carryforward and transfer of
45 funds, audits, and reports; specifying background
46 screening requirements and procedures; requiring certain
47 information to remain confidential in accordance with s.
48 213.053, F.S.; revising and adding parent and student
49 responsibilities for scholarship pfogram participation,
50 including compliance with a private school's published
51 policies, participation in student academic assessment,
52 and restrictive endorsement of scholarship warrants;
53 prohibiting power of attorney for endorsing a scholarship
54 warrant; revising and adding private school eligibility
55 regquirements and obligations, including compliance with
56 specified laws and academic accountability to the parent;
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HB 7041 2006
57 revising and adding Department of Education obligations,
58 including verification of eligibility of program
59 participants, establishment of a process for notification
60 of violations, subsequent inquiry or investigation,
61 certification of compliance by private schools, and
62 selection of a research organization to analyze student
63 performance data; providing Commissioner of Education
64 authority and obligations, including the denial,
65 suspension, or revocation of a private school's
66 participation in the scholarship program and procedures
67 and timelines therefor; revising and adding provisions
68 relating to scholarship funding and payment, including the
69 amount of a scholarship and the payment process; requiring
70 adoption of rules; creating s. 1002.421, F.S., relating to
71 rights and obligations of private schools participating in
72 state school choice scholarship programs; providing
73 requirements for participation in a scholarship program,
74 including compliance with specified state, local, and
75 federal laws and demonstration of fiscal soundness;
76 requiring restrictive endorsement of a scholarship warrant
77 and prohibiting power of attorney for endorsing a warrant;
78 requiring employment of qgualified teachers and background
79 screening of employees and contracted personnel with
80 direct student contact; specifying background screening
81 requirements and procedures; providing scope of authority;
82 requiring adoption of rules; providing an effective date.
83
84, Be It Enacted by the Legislature of the State of Florida:
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85
86 Section 1. Section 1002.39, Florida Statutes, is amended
87| to read: '

88 1002.39 The John M. McKay Scholarships for Students with
89| Disabilities Program.--There is established a program that is

90| separate and distinct from the Opportunity Scholarship Program
91| and is named the John M. McKay Scholarships for Students with

92| Disabilities Program,—pursuvant—teo—this section.

93 (1) THE JOHN M. MCKAY SCHOLARSHIPS FOR STUDENTS WITH

94| DISABILITIES PROGRAM.--The John M. McKay Scholarships for

95| Students with Disabilities Program is established to provide the
96| option to attend a public school other than the one to which

97| assigned, or to provide a scholarship to a private school of

98| choice, for students with disabilities for whom an individual

99 edﬁcation plan has been written in accordance with rules of the
100| State Board of Education. Students with disabilities include K-
101 12 students who are documented as having mental retardation; a
102| mentally handicapped, speech or amd language impairment; a

103| impaired,—deaf or-hardof hearing impairment, including
104| deafness; a visual impairment, including blindness; a wisualiy

105| dmpaired, dual sensory impairment; a physical impairment; a

106| serious emotional disturbance, including an emotional handicap;

107

108| specific learning disability, including, but not limited to,

109! dyslexia, dyscalculia, or developmental aphasia; a traumatic
110| brain injury; d&isabled—hespitalized—or—homeboundy or autism
111| auwtistie.

112 (2) JOHN M. MCKAY SCHOLARSHIP ELIGIBILITY.--The parent of
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HB 7041 2006

113| a public school student with a disability who is dissatisfied
114 with the student's progress may request and receive from the

115! state a John M. McKay Scholarship for the child to enroll in and
116] attend a private school in accordance with this section if:

117 (a) By assigredschool attendance area—or by speeiat

118, assigament, The student has spent the prior school year in

119| attendance at a Florida public school or the Florida School for

120| the Deaf and the Blind. Prior school year in attendance means

121 that the student was:

122 1. Enrolled and reported by a school district for funding
123| during the preceding October and February Florida Education

124| Finance Program surveys in kindergarten through grade 12, which

125| shall include time spent in a Department of Juvenile Justice

126| commitment program if funded under the Florida Education Finance

127 Program;
128 2. Enrolled and reported by the Florida School for the

129| Deaf and the Blind during the preceding October and February

130|. student membership surveys in kindergarten through grade 12; or

131 3. Enrolled and reported by a school district for funding

132| during the preceding October and February Florida Education

133 Finance Program surveys, at least 4 years o0ld when so enrolled

134| and reported, and eligible for services under s. 1003.21(1) (e).

135
136| However, this paragraph does-not—apptyte a dependent child of a
137| member of the United States Armed Forces who transfers to a

138| school in this state from out of state or from a foreign country
139| pursuant to a parent's permanent change of station orders is

140! exempt from this paragraph but—A—dependent—ehildof o member of
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he Umited < 3 ] e hool "
state—fromout—of state or from o foreighcountry pursuant teo—a
parentls-permanent change of statienerders must meet all other
eligibility requirements to participate in the program.

(b) The parent has obtained acceptance for admission of
the student to a private school that is eligible for the program

under subsection (8) 443 and has regquested from the department

netifiedthe sechool distrietof the regquest—feor a scholarship at
least 60 days prior to the date of the first scholarship
payment. The request parental metifieatioen must be through a
communication directly to the department distriet—er threugh the

Department—of FEducation—to—the distriet in a manner that creates
a written or electronic record of the request netifieatien and

the date of receipt of the request netifieatien.

{(3) JOHN M. MCKAY SCHOLARSHIP PROHIBITIONS.--A student is

not eligible for a John M. McKay Scholarship while he or she is:

(a) Enrolled in a school operating for the purpose of
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169] providing educational services to youth in Department of

170 Juvenile Justice commitment programs;

171 {(b) Receiving a corporate income tax credit scholarship

172 under s. 220.187;

173 (c¢) Receiving an educational scholarship pursuant to this

174 chapter;

175 (d) Participating in a home education program as defined

176 in s. 1002.01(1);

177 (e) Participating in a private tutoring program pursuant

178 to s. 1002.43;

179 (f) Participating in a wvirtual school, correspondence

180| school, or distance learning program that receives state funding

181 pursuant to the student's participation unless the participation

182 is limited to no more than two courses per school year; or

183 {(g) Enrolled in the Florida School for the Deaf and the

184 Blind.
185 {4) TERM OF JOHN M. MCKAY SCHOLARSHIP.--

186 {a) For purposes of continuity of educational choice, a

187| John M. McKay Scholarship shall remain in force until the

188| student returns to a public school, graduates from high school,

189 or reaches the age of 22, whichever occurs first.

190 (b) Upon reasonable notice to the department and the

191| school district, the student's parent may remove the student

192 from the private school and place the student in a public school

193 in accordance with this section.

194 (c) Upon reasonable notice to the department, the

195| student's parent may move the student from one participating

196| private school to another participating private school.
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197 (5)423 SCHOOL DISTRICT AND DERARTMENT-OF-EDUCATION

198 OBLIGATIONS; PARENTAL OPTIONS.--

199 (a)1. By April 1 of each year and within 10 days after an

200| individual education plan meeting, a school district shall

201| +imely notify the parent of the student of all options available

202| pursuant to this section, inform the parent of the availability

203 of the department's telephone hotline and Internet website for

204| additional information on John M. McKay Scholarships, and offer

205| that student's parent an opportunity to enroll the student in
206| another public school within the district.
207 2. The parent is not required to accept the £his offer of

208| enrolling in another public school in lieu of requesting a John

209| M. McKay Scholarship to a private school. However, if the parent
210| chooses the public school option, the student may continue

211| attending a public school chosen by the parent until the student
212| graduates from high school.

213 3. If the parent chooses a public school consistent with
214, the district school board's choice plan under s. 1002.31, the
215 school district shall provide transportation to the public

216| school selected by the parent. The parent is responsible to

217| provide transportation to a public school chosen that is not

218} consistent with the district school board's choice plan under s.
219 1002.31.

220 (b)1. For a student with disabilities who does not have a
221| matrix of services under s. 1011.62(1) (e), the school district
222| must complete a matrix that assigns the student to one of the
223| levels of service as they existed prior to the 2000-2001 school

224 year.
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225 2.a. Within 10 school days after it receives notification

226| of a parent's request for a John M. McKay Scholarship, a school

227| district must notify the student's parent if the matrix of

228| services has not been completed and inform the parent that the

229| district is required to complete the matrix within 30 days after

230| receiving notice of the parent's request for a John M. McKay

231| Scholarship. This notice should include the required completion

232 date for the matrix.

233 b. The school district must complete the matrix of

234| services for any student who is participating in the John M.
235| McKay Scholarships for Stﬁdents with Disabilities Program and
236| must notify the department ef Edueatien of the student's matrix
2371 level within 30 days after receiving notification of a reqguest

238| by—the student's-parent—of—intent to participate in the

239| scholarship program. The school district must provide the

240| student's parent with the student's matrix level within 10

241| school days after its completion.

242 c. The department efEdueatien shall notify the private
243| school of the amount of the scholarship within 10 days after
244| receiving the school district's notification cof the student's
245| matrix level. Within 10 school daysaftertt—reeceives

246| npetification-of o parentls—intent toappiy—foraMekay

247| Seholarship,—a distriet-—school beoardmustnetify-the student's
248! parent—if-the matrix has not—been completedand provide—the
249| parent—with the date for completionof the matrix reguired—in
250| +£his—paregraph-

251 d. A schocl district may change a matrix of services only

252| if the change is to correct a technical, typographical, or
Page 9 of 49
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253 calculation error.

254 (c) A school district shall provide notification to

255| parents of the availability of a reevaluation at least every 3

256| vyears of each student who receives a John M. McKay Scholarship.

257 i§l+e+ If the parent chooses the private school option and
258| the student is accepted by the private school pending the
259| availability of a space for the student, the parent of the

260! student must notify the department seheel—distriet 60 days prior
‘261 to the first scholarship payment and before entering the private
262| school in order to be eligible for the scholarship when a space
263| becomes available for the student in the private school.
264 (e)4&)> The parent of a student may choose, as an
265| alternative, to enroll the student in and transport the student
266| to a public school in an adjacent school district which has
267| available space and has a program with the services agreed to in
268| the student's individual education plah already in place, and
269| that school district shall accept the student and report the
270 student for purposes of the district's funding pursuant to the
271| Florida Education Finance Program.
272 (f)4e> For a student im—the-distriet who participates in
273| the John M. McKay Scholarships for Students with Disabilities
274| Program whose parent requests that the student take the

275 statewide agsessments under s. 1008.22, the district in which

276 the student attends private school shall provide locations and

277 times to take all statewide assessments.
278 %@%—%rséﬂ%&—dEﬁ%%e%4mﬁﬁrﬁ@%&%ﬁ%ﬁ€4&¥ﬁ%ﬁﬁﬁﬂ%€é
279 Edﬁea%éeH—wiEhi&%H}%kﬁ%%aé%ef;i%—feeeives—ne%}ééea%éeﬂ—eé—a

280! parentls—intent toapplty forascholarshipfor a student—with o
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281| é&isabitity-—A schooldistriet—mustprovide—the studentlsparent
282| with the studentlsmatrixJevel within 10-—schooldays—after—its
283| completion-

284 (6) DEPARTMENT OF EDUCATION OBLIGATIONS.--The department

285 shall:

286 (a) Establish a toll-free hotline that provides parents

287| and private schools with information on participation in the

288| John M. McKay Scholarships for Students with Disabilities

289 Program.
290 (b) Annually verify the eligibility of private schools

291] that meet the requirements of subsection (8).

292 (c) Establish a process by which individuals may notify

293 the department of any violation by a parent, private schocl, or

294| school district of state laws relating to program participation.

295| The department shall conduct an inquiry of any written complaint

296 of a vicolation of this section, or make a referral to the

297| appropriate agency for an investigation, if the complaint is

298| signed by the complainant and is legally sufficient. A complaint

299| 1is legally sufficient if it contains ultimate facts that show

300! that a violation of this section or any rule adopted by the

301 State Board of Education has occurred. In order to determine

302| 1legal sufficiency, the department may require supporting

303| information or documentation from the complainant. A department

304 inquiry is not subject to the requirements of chapter 120.

305 (d) Reguire an annual, notarized, sworn compliance

306| statement by participating private schools certifying compliance

307 with state lawg and shall retain such records.

308 (e) Cross-check the list of participating scholarship
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309| students with the public school enrollment lists prior to the

310| first scholarship payment to avoid duplication.

311 (7) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS. --

312 (a) The Commissioner of Education shall deny, suspend, or

313| revoke a private school's participation in the scholarship

314| program if it is determined that the private school has failed

315| to comply with the provisions of this section. However, in

316| instances in which the noncompliance is correctable within a

317| reascnable amount of time and in which the health, safety, and

318, welfare of the students are not threatened, the commissioner may

319| issue a notice of noncompliance that shall provide the private

320| school with a timeframe within which to provide evidence of

321| compliance prior to taking action to suspend or revoke the

322 private school's participation in the scholarship program.

323 (b) The commissioner's determination is subject to the

324 following:

325 1. If the commissioner intends to deny, suspend, or revoke

326| a private school's participation in the scholarship program, the

327| department shall notify the private school of such proposed

328 action in writing by certified mail and regular mail to the

329| private school's address of record with the department. The

330| notification shall include the reasons for the proposed action

331| and notice of the timelines and procedures set forth in this

332| paragraph.
333 2. The private school that i1s adversely affected by the

334| proposed action shall have 15 days from receipt of the notice of

335| proposed action to file with the department's agency clerk a

336, reguest for a proceeding pursuant to ss. 120.569 and 120.57. If
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337| the private school is entitled to a hearing under s. 120.57(1),

338, the department shall forward the request to the Division of

339| Adminigtrative Hearings.

340 3. Upon receipt of a request referred pursuant to this

341| paragraph, the director of the Division of Administrative

342| Hearings shall expedite the hearing and assign an administrative

343 law judge who shall commence a hearing within 30 days after the

344| receipt of the formal written request by the division and enter

345| a recommended order within 30 days after the hearing or within

346 30 days after receipt of the hearing transcript, whichever is

347| later. Each party shall be allowed 10 days in which to submit

348| written exceptions to the recommended order. A final order shall

349| be entered by the agency within 30 days after the entry of a

350| recommended order. The provisions of this subparagraph may be

351 waived upon stipulation by all parties.

352 (¢) The commissioner may immediately suspend payment of

353| sgcholarship funds if it is determined that there is probable

354 cause to believe that there is:

355 1. An imminent threat to the health, safety, and welfare

356 of the students; or

357 2. Fraudulent activity on the part of the private school.

358

359| The commissioner's order suspending payment pursuant to this

360| paragraph may be appealed pursuant to the same procedures and

361| timelines as the notice of proposed action set forth in

362| paragraph (b).

363 (8)44)+ PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.--To be

364| eligible to participate in the John M. McKay Scholarships for
Page 13 of 49
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365| Students with Disabilities Program, a private school must—be—a

366 Floridaprivate sehoeol, may be sectarian or nonsectarians and
367 must:

368 (a) Comply with all reguirements for private schools

369| participating in state school choice scholarship programs

370| pursuant to s. 1002.421.

371 (b) Provide the department all documentation required for

372! a student's participation, including the private school's and

373 student's fee schedules, at least 30 days before the first

374| quarterly scholarship payment is made for the student.

375 (¢) Be academically accountable to the parent for meeting

376| the educational needs of the student by:

377 1. At a minimum, annually providing to the parent a

378, written explanation of the student's progress.

379 2. Cooperating with the scholarship student whose parent

380| chooses to participate in the statewide assessments pursuant to

381 s. 1008.22.

382

383| The inability of a private school to meet the requirements of

384| this subsection shall constitute a basis for the ineligibility

385| of the private school to participate in the scholarship program

386| as determined by the department.

387 {a}—Demonstratefiscal soundress by being in operation—for
388| I—schoolyear—or providethe Department—of Education with—a

389 statement—by acertified public aeccountant—econfirming that the
390 private school desiring toparticipate—isinsuredand-the—owner

391| or-owners have-suffiecient-ecapital oreredit—to—operate—the
392
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393| anticipatedwith expeeted revenues from—tuition andother

394| soureces—thatmay be reasonably expected—Inltieu-of such =

395| statementy—a-surety bond-or letter of eredit for the amount

396, egual-to—the secholarship funds—for any guartermay be—filed—with
397| +thedepartment-

398 by Notify the Department—of Education—of its—intent+to
399 participate—inthe programunder—thisseetion—The notice—must
400, speeify thegrade levels—and servieces—thatthe private school
401 has—availtable for-students—with-disabiltitieswho—are

402| partieipating in—the secholarshipprogram:

403 {er—Comply with the antidiseriminationprovisiens—of 42
404 B-S5+&—s—200864~-

405 {d)—Meet—stateand local -healthond safety lowsand codes—
406 {e)—Be-academically accountable tothe parent for-meeting
407| +theeducationot needs—ofthe student-

408 +£)——Empleoyor contract—with teachers—who-held

409| baceataurcate—or higher degrees;—er haveatteast3-years—of
410 teaching experience—inpublie—oer private schoots—or—have

411 speeia}—ské}%sr4Hﬁw&eégeT—ef—expef%ise—%ha%—q&&%éé%a%%ﬁﬁmk%e
412 provide—instruetion—insubjects—taught-

413 4{g—~Complty—withall state lows—relating to—general

414| regulationeof private schools+

415 {h—Adhere to-the-tenets of -its—published diseiplinary
416| procedures prier tothe expulsieon—of a—scholarship-student-

417 (9)45+ PARENT AND STUDENT RESPONSIBILITIES FOR ORLIGCATION

418 OF PROGRAM PARTICIPATION PARTICIPANTS.--A parent who applies for

419| a John M. McKay Scholarship is exercising his or her parental

420| option to place his or her child in a private school.
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421 (a) A—parent-whoapplties—fer a John M—MeKay Scholarship
422| is—exereising his or her parental optiontePplacehisorher
423| ehild4n o private—school- The parent must select the private
424 school and apply for the admission of his or her child.

425 (b) The parent must have requested the scholarship at
426| 1least 60 days prior to the date of the first scholarship

427 payment.

428 (¢) Any student participating in the John M. McKay

429| Scholarships for Students with Disabilities sehelarship Program

430| must remain in attendance throughout the school year+ unless
431| excused by the school for illness or other good cause;—and must
432 | compiy—fully—with theschool'ls—code—ofconduet.

433 (d) Each Fhe parent and ef each student has an obligation
434| to the private school to partieipatingin—the-scholarship

435| pregrammust comply fuity with the private school's published
436| policies parental—involvement—reguirements—untess—excused by
437| +he -schoelforillirnessor-other good—<cause.

438 (e) If the parent requests that the student participating

439| in the John M. McKay Scholarships for Students with Disabilities

440| sehelarship Program take all statewide assessments required
441| pursuant to s. 1008.22, the parent is responsible for

442 transporting the student to the assessment site designated by
443 the school district.

444 (f) Upon receipt of a scholarship warrant, the parent to
445| whom the warrant is made must restrictively endorse the warrant
446| to the private school for deposit into the account of the

447| private school. The parent may not designate any entity or

448 individual associated with the participating private schocl as
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449| the parent's attorney in fact to endorse a scholarship warrant.

450| A participant who fails to comply with this paragraph forfeits

451| the scholarship.

452 {g)—A -participant—whe—faile—tocompiywith—this subseetion
453| ferfeits the sehoelarship-

454 (10)46)> JOHN M. MCKAY SCHOLARSHIP FUNDING AND PAYMENT. - -
455 (a)1. The maximum scholarship granted for an eligible

456, student with disabilities shall be a calculated amount

457! equivalent to the base student allocation in the Florida

458| Education Finance Program multiplied by the appropriate cost

459| factor for the educational program that would have been provided
460| for the student in the district school to which he or she was
461| assigned, multiplied by the district cost differential.

462 2. 1In addition, a share of the guaranteed allocation for
463| exceptional students shall be determined and added to the -

464 calculated amount. The calculation shall be based on the

465, methodology and the data used to calculate the guaranteed

466! allocation for exceptional students for each district in chapter
467| 2000-166, Laws of Florida. Except as provided in subparagraphs
468| subparagraph 3. and 4., the calculation shall be based on the

469! student's grade, matrix level of services, and the difference
470| Dbetween the 2000-2001 basic program and the appropriate level of
471| services cost factor, multiplied by the 2000-2001 base student
472| allocation and the 2000-2001 district cost differential for the
473 sending district. Also, the calculated amount shall include the
474| per-student share of supplemental academic instruction funds,

475| instructional materials funds, technology funds, and other

476| categorical funds as provided for such purposes in the General
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477| Appropriations Act.

478 3. The calculated scholarship amount for a student who is

479| eligible under subparagraph (2) (a)2. shall be calculated as

480| provided in subparagraphs 1. and 2. However, the calculation

481| shall be based on the school district in which the parent

482| resides at the time of the scholarship request.

483 4.3~ Until the school district completes the matrix

484 required by paragraph (5)433(b), the calculation shall be based
485! on the matrix that assigns the student to support level I of
486| service as it existed prior to the 2000-2001 school year. When
487| the school district completes the matrix, the amount of the

488| payment shall be adjusted as needed.

489 (b) The amount of the John M. McKay Scholarship shall be
490 the calculated amcunt or the amount of the private school's

491| tuition and feeg, whichever is less. The amount of any

492| assessment fee required by the participating private school may
493, be paid from the total amount of the scholarship.

494
495
496
497
498
499

500

501| +e——attend-the participating private school;the partial
502 regervation paymentmust be returnedteo—the Department—of
503 Education—bythe participating privete school-—There isa1imit
504| of-ore—reservation poyment-per student—per—year-
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505 (c)1.48r The school district shall report all students who

506, are attending a private school in the district under this

507| program. The students with disabilities attending private
508 schools on John M. McKay Scholarships shall be reported

509 separately from other students reported for purposes of the
510! Florida Education Finance Program.

511 2. For program participants who are eligible under

512| subparagraph (2) (a)2., the school district that is used as the

513| basis for the calculation of the scholarship amount as provided

514 in subparagraph (a)3. shall:

515 a. Report to the department all such students who are

516 attending a private school under this program.

517 b. Be held harmless for such students from the weighted

518| enrollment ceiling for group 2 programs in s. 1011.62(1) (d)3.a.

519, during the first school year in which the students are reported.

520 (d)4e}> Following notification on July 1, September 1,

521| December 1, or February 1 of the number of program participants,
522 the department ef-Edueatior shall transfer, from General Revenue
523 funds only, the amount calculated under paragraph (b) from the
524| school district's total funding entitlement under the Florida
525| Education Finance Program and from authorized categorical

526| accounts to a separate account for the scholarship program for

527| quarterly disbursement to the parents of participating students.

528 Funds may not be transferred from any funding provided to the

529| Florida School for the Deaf and the Blind for program

530| participants who are eligible under subparagraph (2) (a)2. For a

531| student exiting a Department of Juvenile Justice commitment

532| program who chooses to participate in the scholarship program,
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533 the amount cf the John M. McKay Scholarship calculated pursuant

534| to paragraph (b) shall be transferred from the school district

535| in which the student last attended a public school prior to

536| commitment to the Department of Juvenile Justice. When a student

537| enters the scholarship program, the department efEducatien must
538| receive all documentation required for the student's

539 participation, including the private schocl's and student's fee
540| schedules, at least 30 days before the first quarterly

541 scholarship payment is made for the student. The Departwment—of
542| Edueation may not-wmake any retroactive payments—

543 (e)4£)> Upon notification proper deoecumentation reviewed—and
544| appreved by the department that it has received the

545| documentation reguired under paragraph (d) Bepartment—of
546| Edueatiern, the Chief Financial Officer shall make scholarship

547| payments in four equal amounts no later than September 1,

548| November 1, February 1, and April 1 45 of each academic year in
549! which the scholarship is in force. The initial payment shall be
550 made after department ef Edueatien verification of admission
551| acceptance, and subsequent payments shall be made upon

552| wverification of continued enrollment and attendance at the

553| private school. Payment must be by individual warrant made

554| payable to the student's parent and mailed by the department ef
555| Edueation to the private school of the parent's choice, and the
556| parent shall restrictively endorse the warrant to the private
557 school for deposit into the account of the private school.

558 (f) Subsequent to each scholarship payment, the Department

559| of Financial Services shall randomly review endorsed warrants to

560| confirm compliance with endorsement requirements. The Department
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561| of Financial Services shall immediately report inconsistencies

562| or irregularities to the department.

563 (11)4% LIABILITY.--No liability shall arise on the part
564| of the state based on the award or use of a John M. McKay
565| Scholarship.

566 (12) SCOPE OF AUTHORITY.--The inclusion of eligible

567, private schools within options available to Florida public

568| school students does not expand the regulatory authority of the

569| state, its officers, or any school district to impose any

570| additional regulation of private schools beyond those reasonably

571| necessary to enforce requirements expressly set forth in this

572| section.
573 (13)48)> RULES.--The State Board of Education shall adopt
574| rules pursuant to ss. 120.536(1) and 120.54 to administer this
575| section, including rules that school districts must use to
576| expedite the development of a matrix of services based on an
577| active a—eurrernt individual educakion plan from another state or
578| a foreign country for a transferring student with a disability
579| who is a dependent child of a member of the United States Armed
580| Forces. The rules must identify the appropriate school district
581| personnel who must complete the matrix of services. For purposes
582| of these rules, a transferring student with a disability is one
583| who was previously enrolled as a student with a disability in an
584| out-of-state or an out-of-country public or private school or
585| agency program and who is transferring from out of state or from
586 a foreign country pursuant to a parent's permanent change of
587| station orders. Howewver,—the-inelusien—-of eligibleprivate
588| sechoels—withinoptions—avaitabletoFlerida—publie—school
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589
590
591

592
593 Section 2. Section 220.187, Florida Statutes, is amended
594| to read:

595 220.187 Credits for contributions to nonprofit

596| scholarship-funding organizations.--

597 (1) PURPOSE.--The purpose of this section is to:

598 (a) Encourage private, voluntary contributions to

599 nonprofit scholarship-funding organizations.

600 (b) Expand educational opportunities for children of

601, families that have limited financial resources.

602 (c¢) Enable children in this state to achieve a greater

603 level of excellence in their education.

604 (2) DEFINITIONS.--As used in this section, the term:
605 (a) "Department" means the Department of Revenue.
606 (b) "Eligible contribution" means a monetary contribution

607| from a taxpayer, subject to the restrictions provided in this
608| section, to an eligible nonprofit scholarship-funding

609| organization. The taxpayer making the contribution may not
610| designate a specific child as the beneficiary of the

611| contribution. The taxpayer may not—econtribute morethan 55
612 millien teo—any single—eligiblenonprofit—secholarship-funding
613 | eorganization- »

614 (c)4e&) "Eligible nonprofit scholarship-funding

615| organization" means a charitable organization that:

616 1. Is exempt from federal income tax pursuant to s.
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617| 501(c) (3) of the Internal Revenue Code.

618 2. Is a Florida entity formed under chapter 607, chapter

619| 608, or chapter 617 and whose principal office is located in the

620 state.

621 3. and-that Complies with the provisions of subsection (6)
622 4.
623 {d)4ey> "Eligible private menpubltie school" means a private

624| noapublie school, as defined in s. 1002.01(2), located in

625| Florida that offers an education to students in any grades K-12

626| and that meets the requirements in subsection (8) 4&).
627 (e) "Owner or operator" includes:
628 1. An owner, president, officer, or director of an

629| eligible nonprofit scholarship-funding organization or a person

630| with equivalent decisionmaking authority over an eligible

631| nonprofit scholarship-funding organization.

632 2. An owner, operator, superintendent, or principal of an

633 eligible private school or a person with equivalent

634| decisionmaking authority over an eligible private school.

635
636

637
638 (3) PROGRAM; SCHOLARSHIP ELIGIBILITY.--The Corporate

639| Income Tax Credit Scholarship Program is established. A student

640 is eligible for a corporate income tax credit scholarship if the

641| student qualifies for free or reduced-price school lunches under

642 the National School Lunch Act and:

643 a)d- Was counted as a full-time equivalent student during

644| the previous state fiscal year for purposes of state per-student
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645| funding;
646 (b)2= Received a scholarship from an eligible nonprofit

647| scholarship-funding organization or from the State of Florida

648 during the previous school year; or
649 (c)3+ 1Is eligible to enter kindergarten or first grade.
650

651 Contingent upon available funds, a student may continue in the

652| scholarship program as long as the student's family income level

653 does not exceed 200 percent of the federal poverty level.

654 (4) SCHOLARSHIP PROHIBITIONS.--A student is not eligible

655| for a scholarship while he or she is:

656 (a) Enrolled in a school operating for the purpose of

657| providing educational services to youth in Department of

658! Juvenile Justice commitment programs;

659 (b) Receiving a scholarship from another eligible

660| nonprofit scholarship-funding organization under this section;

661 {c) Receiving an educational scholarship pursuant to

662 chapter 1002;

663 (d) Participating in a home education program as defined

664 in s. 1002.01(1);

665 (e) Participating in a private tutoring program pursuant

666 to s. 1002.43;

667 (f) Participating in a virtual school, correspondence

668| school, or distance learning program that receives state funding

669| pursuant to the student's participation unless the participation

670 is limited to no more than two courses per school year; or

671 (g) Enrolled in the Florida School for the Deaf and the

672 Blind.
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673 (5)+43> AUTHORIZATION TO GRANT SCHOLARSHIP FUNDING TAX
674 CREDITS; LIMITATIONS ON INDIVIDUAL AND TOTAL CREDITS.--

675 (a) There is allowed a credit of 100 percent of an

676| eligible contribution against any tax due for a taxable year
677| under this chapter. However, such a credit may not exceed 75
678| percent of the tax due under this chapter for the taxable year,
679| after the application of any other allowable credits by the

680| taxpayer. Hewever —at least S percent—of the total—statewide
681| amount—authorized for—the tax eredit—shall-bereserved—for

682| +taxpayers—whomeet the definitionof a—smaltlbusiness provided
683 4in -s5-—288-703{1) at thetimeof apptieation- The credit granted
684| by this section shall be reduced by the difference between the
685| amount of federal corporate income tax taking into account the
686! credit granted by this section and the amount of federal

687| corporate income tax without application of the credit granted
688, by this section. |

689 (b) The total amount of tax credits and carryforward of
690| tax credits which may be granted eaeh—state—fiseal—year under
691| this section is $88 million during the 2006-2007 fiscal year.

692| The total amount of tax credits and carryforward of tax credits

693| which may be granted under this section shall be adjusted each

694| year thereafter, should the prior year's total tax credit and

695 carryforward tax credit limits be obtained, by the same

696| percentage as the increase or decrease in total funding,

697| adjusted for Florida Retirement System changes if applicable,

698| under the Florida Education Finance Program as provided in the

699| General Appropriations Act workpapers. However, the total amount

700| of tax credits that may be granted pursuant to this paragraph
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701| may not increase by more than 5 percent in any year. The

702| Commissioner of Education shall certify to the department and

703| notify eligible nonprofit scholarship-funding organizations of

704| the resulting value of tax credits that may be granted within 30

705| days after the General Appropriations Act becomes law. However,

706| at least 1 percent of the total statewide amount authorized for

707 the tax credit shall be reserved for taxpayers who meet the

708! definition of a small business provided in s. 288.703(1) at the

709| time of application.

710 (c) A taxpayer who files a Florida consolidated return as
711| a member of an affiliated group pursuant to s. 220.131(1) may be
712 allowed the credit on a consolidated return basis; however, the
713| total credit taken by the affiliated group is subject to the

714 limitation established under paragraph (a).

715 (d) Effective for tax years beginning January 1, 2006, a

716| taxpayer may rescind all or part of its allocated tax credit

717 under this section. The amount rescinded shall become available

718| for purposes of the cap for that state fiscal year under this

719| section to an eligible taxpayer as approved by the department if

720| the taxpayer receives notice from the department that the

721| rescindment has been accepted by the department and the taxpayer

722| has not previously rescinded any or all of its tax credit

723| allocation under this section more than once in the previous 3

724 tax years. Any amount rescinded under this paragraph shall

725! become available to an eligible taxpayer on a first-come, first-

726| served basis based on tax credit applications received after the

727| date the rescindment is accepted by the department.

728 (6)+44)> OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-
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729| FUNDING ORGANIZATIONS.--An eligible nonprofit scholarship-

730 funding organization:

731 (a) Must comply with the antidiscrimination provisions of

732 42 U.S.C. s. 2000d.

733 (b) Must comply with the following background check

734| reguirements:

735 1. All owners and operators as defined in subparagraph

736 (2) (e)1. are subject to level 2 background screening as provided

737| under chapter 435. The fingerprints for the background screening

738! must be electronically submitted to the Department of Law

739| Enforcement and can be taken by an authorized law enforcement

740| agency or by an employee of the eligible nonprofit scholarship-

741| funding organization or a private company who is trained to take

742 fingerprints. However, the complete set of fingerprints of an

743 owner or operator may not be taken by the owner or operator. The

744| results of the state and national criminal history check shall

745 be provided to the Department of Education for screening under

746| chapter 435. The cost of the background screening may be borne

747, by the eligible nonprofit scholarship-funding organization or

748 the owner or operator.

749 2. Every 5 vyears following employment or engagement to

750 provide services or association with an eligible nonprofit

751| scholarship-funding organization, each owner or operator must

752| meet level 2 screening standards as described in s. 435.04, at

753| which time the nonprofit scholarship-funding organization shall

754| request the Department of Law Enforcement to forward the

755| fingerprints to the Federal Bureau of Investigation for level 2

756 screening. If the fingerprints of an owner or operator are not
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757| retained by the Department of Law Enforcement under subparagraph

758 3., the owner or operator must electronically file a complete

759| set of fingerprints with the Department of Law Enforcement. Upon

760| submission of fingerprints for this purpose, the eligible

761| nonprofit scholarship-funding organization shall request that

762 the Department of Law Enforcement forward the fingerprints to

763| the Federal Bureau of Invegstigation for level 2 screening, and

764| the fingerprints shall be retained by the Department of Law

765| Enforcement under subparagraph 3.

766 3. Beginning July 1, 2007, all fingerprints submitted to

767| the Department of Law Enforcement as required by this paragraph

768| must be retained by the Department of Law Enforcement in a

769| manner approved by rule and entered in the statewide automated

770| fingerprint identification system authorized by s. 943.05(2) (b).

771| The fingerprints must thereafter be available for all purposes

772| and uses authorized for arrest fingerprint cards entered in the

773| statewide automated fingerprint identification system pursuant

774 to s. 943.051.

775 4. Beginning July 1, 2007, the Department of Law

776| Enforcement shall search all arrest fingerprint cards received

777! under s. 943.051 against the fingerprints retained in the

778| statewide automated fingerprint identification system under

779| subparagraph 3. Any arrest record that is identified with an

780| owner's or operator's fingerprints must be repcorted to the

781| Department of Education. The Department of Education shall

782| participate in this search process by paying an annual fee to

783| the Department of Law Enforcement and by informing the

784| Department of Law Enforcement of any change in the employment,
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785 engagement, or association status of the owners or operators

786| whose fingerprints are retained under subparagraph 3. The

787| Department of Law Enforcement shall adopt a rule setting the

788 amount of the annual fee to be imposed upon the Department of

789| Education for performing these services and establishing the

790| procedures for the retention of owner and operator fingerprints

791| and the dissemination of search results. The fee may be borne by

792| the owner or operator of the nonprofit scholarship-funding

793| organization.

794 5. A nonprofit scholarship-funding organization whose

795| owner or operator fails the level 2 background screening shall

796| not be eligible to provide scholarships under this section.

797 6. A nonprofit scholarship-funding organization whose

798| owner or operator in the last 7 years has filed for personal

799| bankruptcy or corporate bankruptcy in a corporation of which he

800| or she owned more than 20 percent shall not be eligible to

801| provide scholarships under this section.

802 (¢) Must not have an owner or operator who owns or

803, operates an eligible private school that is participating in the

804 scholarship program.
805 (d)4s> Must An—eligible nonprofitseholaorship—funding

806| eorganizatien—shaltlt provide scholarships, from eligible
807| contributions, to eligible gualified students for:

808 1. Tuition or textbook expenses for, or transportation to,
809| an eligible private mempublie school. At least 75 percent of the
810| scholarship funding must be used to pay tuition expenses; or

811 2. Transportation expenses to a Florida public school that

812 is located outside the district in which the student resides or
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813 te a lab school as defined in s. 1002.32.

814 (e)4b)y Must Arn—-eligible nonprofit schelarship—funding
815| eorganizatieonshall give priority to eligible equatified students

816/ who received a scholarship from an eligible nonprofit

817| scholarship-funding organization or from the State of Florida

818| during the previous school year.

819 (f) Must provide a scholarship to an eligible student on a

820| first-come, first-served basis unless the student gqualifies for

821| priority pursuant to paragraph (e).

822 (g) May not restrict or reserve scholarships for use at a

823| particular private school or provide scholarships to a child of

824 an owner or cperator.

825 (h) Must allow an eligible student to attend any eligible

826| private school and must allow a parent to transfer a scholarship

827| during a school year to any other eligible private school of the

828| parent's choice.

829 {e)—The amount—of ascholarship provided—teoanyechildfor
830

831
832
833

834
835 2 Five-hundred-dollars—for a scholarshipawarded—to—a
836 student enrolled—in a Fleorida public school thatis located
837 outside—the district—in-which the student—resides—

838 {d) —The amount—of an eligible contribution—which-wmay be
839 ae€ep%ed—by—aﬁ—e%égi%&f&ﬁﬁH?fe%i%—sehe%a%ship—éﬁndéﬁg

840| organizationis limitedte—the amount needed—to—provide
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841| seholarships—for guatified students—which the organizationhas
842

843
844 (i)4ey> Must obligate, in the same fiscal year in which the
845| contribution was received, An—-eligible nonprefit—scholarship—

846 fHﬁéiﬁg—eEgaﬁi%a%ieﬁ—%ha%—feeeéVeS—aH—e%ég&b&e—eea%%&bu%&eﬁ—mﬁs%
847| spermd 100 percent of the eligible contribution to provide

848 scholarships; however, up to 25 percent of the total

849| contribution may be carried forward for scholarships to be

850, granted in the following same state fiscal year imn—whieh—the
851| econtribution—was reeeived. No portion of eligible contributions
852| may be used for administrative expenses. All interest accrued
853| from contributions must be used for scholarships.

854 (§) Must maintain separate accounts for scholarship funds

855| and operating funds.

856 (k) With the prior approval of the Department of

857! Education, may transfer funds to another eligible nonprofit

858| scholarship-funding organization if additional funds are

859| required to meet scholarship demand at the receiving nonprofit

860| scholarship-funding organization. A transfer shall be limited to

861 the greater of $500,000 or 20 percent of the total contributions

862| received by the nonprofit scholarship-funding organization

863| making the transfer. All transferred funds must be deposited by

864| the receiving nonprofit scholarship-funding organization into

865| its scholarship accounts. All transferred amounts received by

866| any nonprofit scholarship-funding organization must be

867| separately disclosed in the annual financial and compliance

868 audit required in this section.
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(1) 4+£—An-eligible nonprefit—scholarship—funding

efgaﬁi%a%ieﬁ—%haE—feeeéves—e%igib}e—eeﬁ%féba%ieﬁs Must provide

to the Auditor General and the Department of Education an annual

financial and compliance audit of its accounts and records
conducted by an independent certified public accountant and in
accordance with rules adopted by the Auditor General. The audit

must be conducted in compliance with generally accepted auditing

standards and must include a report on financial statements

presented in accordance with generally accépted accounting

principles set forth by the American Institute of Certified

Public Accountants for not-for-profit organizations and a

determination of compliance with the statutory eligibility and

expenditure reguirements set forth in this section. Audits must

be provided to the Auditor General and the Department of

Education within 180 days after completion of the eligible

nonprofit scholarship-funding organization's fiscal year.

(m) Must prepare and submit guarterly reports to the

Department of Education pursuant to paragraph (9) (m). In

addition, an eligible nonprofit scholarship-funding organization

must submit in a timely manner any information requested by the

Department of Education relating to the scholarship program.

Any and all information and documentation provided to the

Department of Education and the Auditor General relating to the

identity of a taxpayer that provides an eligible contribution

under this section shall remain confidential at all times in

accordance with s. 213.053.

{
\
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897
898
899
900
901
902

903
S04
905| shall-ensurce—that,—upeon receiptof o scholarshipwarrant—or
906| <eheeck,—the parent—to—whom the warrant—eor check is-made

907| <restrietively enderses—thewarrant—orcheek—tothe nonpublie
908 schoolof the parentls—echoicefordeposit—inte—theaccount—of
909| +he nonpublie-—sehoel-

910 (7)45) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM

911 PARTICIPATION OBLIGATIONS. --

912 (a) The parent must select an eligible private school and

913| apply for the admission of his or her child.

914 (b) The parent must inform the child's school district

915| when the parent withdraws his or her child to attend an eligible

916| private school.

917 (¢) Any student participating in the scholarship program

918| must remain in attendance throughout the school year unless

919| excused by the school for illness or other good cause.

920 (d) Each parent and each student has an obligation to the

921| private school to comply with the private school's published

922| policies.

923 (e) The parent shall ensure that the student participating

924 in the scholarship program takes the norm-referenced assessment
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925, offered by the private school. The parent may also choose to

926| have the student participate in the statewide assessments

927| pursuant to s. 1008.22. If the parent requests that the student

928| participating in the scholarship program take statewide

929 assessments pursuant to s. 1008.22, the parent is responsible

930 for transporting the student to the assessment site designated

931| by the school district.

932 (f) Upon receipt of a scholarship warrant from the

933 eligible nonprofit scholarship-funding organization, the parent

934 to whom the warrant is made must restrictively endorse the

935| warrant to the private school for deposit into the account of

936 the private schocl. The parent may not designate any entity or

937| individual associated with the participating private school as

938 the parent's attorney in fact to endorse a scholarship warrant.

939| A participant who fails to comply with this paragraph forfeits
940| the scholarship. As—aceonditien—for scholarshippayment-—pursuant

941 +o paragraph{4{g)—if the parent chooses—for his er-her—echild
942

943
944 (8)46)+ PRIVATE ELIGEBLENONPUBEIC SCHOOL ELIGIBILITY AND

945| OBLIGATIONS.--An eligible private menpubiie school may be

946 sectarian or nonsectarian and must:

947 (a) Comply with all requirements for private schools

948| participating in state school choice scholarship programs

949 pursuant to s. 1002.421.

950 (b) Provide to the eligible nonprofit scholarship-funding

951| organization, upon reguest, all documentation reguired for the

952 student's participation, including the private school's and
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student's fee schedules.

(¢) Be academically accountable to the parent for meeting

the educational needs of the student by:

1. At a minimum, annually providing to the parent a

written explanation of the student's progress.

2. Annually administering or making provision for students

participating in the scholarship program to take one of the

nationally norm-referenced tests identified by the Department of

Education. Students with disabilities for whom standardized

testing is not appropriate are exempt from this requirement. A

participating private school must report a student's scores to

the parent and to the independent research organization selected

by the Department of Education as described in paragraph (9) (j).

3. Cooperating with the scholarship student whose parent

chooses to participate in the statewide assessments pursuant to

s. 1008.32.

The inability of a private school to meet the requirements of

this subsection shall constitute a basis for the ineligibility

of the private school to participate in the scholarship program

as determined by the Department of Education.

Lol £ ] . . ] ] : :
L N . c L 3 o]
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981 sources—that—may be reasonably expeeted—Intiewof-such—=a

982| statement—a surety-bondor letter—of ecredit—for—the amount

983 | eguat—tothe scholarshipfunds—for any quarter—may be—filed—with
984 | +thedepartment:

985 4B} —Comply with-the antidiserimination-provisions—of 42
986 Y—S—c—s—280664d

987 (e} Meet stateand loeal—health and-safety laws—and-eceoedes
988 +d+——Gemp}yAmH%%e&&—s%a%e—%aws—fe%a%éﬁg—%e—geﬁefa}

989| =regulationof nenpublie—schoets—

990 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.--The Department
991| of Education shall:

992 (a) Annually submit to the department, by March 15, a list
993| of eligible nonprofit scholarship-funding organizations that

994| meet the requirements of paragraph (2) (c¢).

995 (b) Annually verify the eligibility of nonprofit

996 scholarship-funding organizations that meet the requirements of
997| paragraph (2) (c).

998 (c¢) Annually verify the eligibility of private schools

999| that meet the requirements of subsection (8).
1000 (d) Annually verify the eligibility of expenditures as
1001| provided in paragraph (6) (d) using the audit required by
1002| paragraph (6) (1).
1003 (e) Establish a toll-free hotline that provides parents
1004| and private schools with information on participation in the
1005 scholarship program.
1006 (f) Establish a process by which individuals may notify
1007| the Department of Education of any violation by a parent,
1008| private school, or school district of state laws relating to
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1009| program participation. The Department of Education shall conduct

1010| an inguiry of any written complaint of a violation of this

1011 secticn, or make a referral to the appropriate agency for an

1012| investigation, if the complaint is signed by the complainant and

1013| is legally sufficient. A complaint is legally sufficient if it

1014 contains ultimate facts that show that a violation of this

1015 section or any rule adopted by the State Board of Education has

1016| occurred. In order to determine legal sufficiency, the

1017| Department of Education may reguire supporting information or

1018, documentation from the complainant. A department inquiry is not

1019| subject to the requirements of chapter 120.

1020 (g) Require an annual, notarized, sworn compliance

1021, statement by participating private schools certifying compliance

1022 with state laws and shall retain such records.

1023 (h) Cross-check the list of participating scholarship

1024| students with the public school enrollment lists to avoid

1025| duplication.

1026 (1) In accordance with State Board of Education rule,

1027 identify and select the nationally norm-referenced tests that

1028| are comparable to the norm-referenced provisions of the Florida

1029| Comprehensive Assessment Test (FCAT) provided that the FCAT may

1030| be one of the tests selected. However, the Department of

1031| Education may approve the use of an additional assessment by the

1032 school if the assessment meets industry standards of guality and

1033| comparability.

1034 (§) Select an independent research organization, which may

1035| be a public or private entity or university, to which

1036| participating private schools must report the scores of
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1037| participating students on the nationally norm-referenced tests

1038| administered by the private school. The independent research

1039| organization must annually report to the Department of Education

1040| on the year-to-year improvements of participating students. The

1041 independent research organization must analyze and report

1042| student performance data in a manner that protects the rights of

1043| students and parents as mandated in 20 U.S.C. s. 1232g, the

1044| Family Educational Rights and Privacy Act, and must not

1045| disaggregate data to a level that will disclose the academic

1046 level of individual students or of individual schools. To the

1047 extent possible, the independent research organization must

1048| accumulate historical performance data on students from the

1049| Department of Education and private schools to describe baseline

1050| performance and to conduct longitudinal studies. To minimize

1051| costs and reduce time required for third-party analysis and

1052| evaluation, the Department of Education shall conduct analyses

1053 of matched students from public school assessment data and

1054 calculate control group learning gains using an agreed-upon

1055| methodology outlined in the contract with the third-party

1056 evaluator. The sharing of student data must be in accordance

1057| with requirements of 20 U.S.C. s. 1232g, the Family Educational

1058, Rights and Privacy Act, and shall be for the sole purpose of

1059| conducting the evaluation. All parties must preserve the

1060| confidentiality of such information as required by law.

1061 (k) Notify an eligible nonprofit scholarship-funding

1062| organization of any of the organization's identified students

1063, who are receiving educational scholarships pursuant to chapter

1064 1002.
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1065 (1) Notify an eligible nonprofit scholarship-funding

1066| organization of any of the organization's identified students

1067| who are receiving corporate income tax credit scholarships from

1068| other eligible nonprofit scholarship-funding organizations.

1069 (m) Reguire guarterly reports by an eligible nonprofit

1070| scholarship-funding organization regarding the number of

1071| students participating in the scholarship program, the private

1072 schools at which the students are enrolled, and other

1073| information deemed necessary by the Department of Education.

1074 (10) COMMISSIONER OF EDUCATION AUTHORITY AND

1075 OBLIGATIONS. - -

1076 (a) The Commissioner of Education shall deny, suspend, or

1077 revoke a private school's participation in the scholarship

1078| program if it is determined that the private school has failed

1079| to comply with the provisions of this section. However, in

1080| instances in which the noncompliance is correctable within a

1081 reasonable amount of time and in which the health, safety, and

1082 welfare of the students are not threatened, the commissioner may

1083 issue a notice of noncompliance that shall provide the private

1084 school with a timeframe within which to provide evidence of

1085| compliance prior to taking action to suspend or revoke the

1086| private school's participation in the scholarship program.

1087 (b) The commissioner's determination is subject to the

1088| following:

1089 1. If the commissioner intends to deny, suspend, or revoke

1090| a private school's participation in the scholarship program, the

1091 Department of Education shall notify the private school of such

1092| proposed action in writing by certified mail and regular mail to

Page 39 of 49

CODING: Words stricken are deletions; words underlined are additions.
hb7041-00



F L ORVIIDA H O U S E O F REPRESENTATIVE S

HB 7041 2006

1093 the private school's address of record with the Department of

1094 Education. The notification shall include the reasons for the

1095| proposed action and notice of the timelines and procedures set

1096| forth in this paragraph.

1097 2. The private school that is adversely affected by the

1098| proposed action shall have 15 days from receipt of the notice of

1099 proposed action to file with the Department of Education's

1100 agency clerk a request for a proceeding pursuant to ss. 120.569

1101| and 120.57. If the private school is entitled to a hearing under

1102 s. 120.57(1), the Department of Education shall forward the

1103| request to the Division of Administrative Hearings.

1104 3. Upon receipt of a request referred pursuant to this

1105 paragraph, the director of the Division of Administrative

1106| Hearings shall expedite the hearing and assign an administrative

1107| law judge who shall commence a hearing within 30 days after the

1108| receipt of the formal written request by the division and enter

1109| a recommended order within 30 days after the hearing or within

1110| 30 days after receipt of the hearing transcript, whichever is

1111| later. Each party shall be allowed 10 days in which to submit

1112| written exceptions to the recommended order. A final order shall

1113 be entered by the agency within 30 days after the entry of a

1114 recommended order. The provisions of this subparagraph may be

1115| waived upon stipulation by all parties.

1116 (c) The commissioner may immediately suspend payment of

1117| scholarship funds if it is determined that there is probable

1118 cause to believe that there is:

1119 1. An imminent threat to the health, safety, and welfare

1120 of the students; or
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1121 2. Fraudulent activity on the part of the private school.

1122

1123! The commissioner's order suspending payment pursuant to this

1124| paragraph may be appealed pursuant to the same procedures and

1125| timelines as the notice of proposed action set forth in

1126| paragraph (b).

1127 (11) SCHOLARSHIP AMOUNT AND PAYMENT. --

1128 {(a) The amount of a scholarship provided to any student

1129| for any single school year by an eligible nonprofit scholarship-

1130| funding organization from eligible contributions shall not

1131 exceed the following annual limits:

1132 1. Three thousand seven hundred fifty dollars for a

1133| scholarship awarded to a student enrolled in an eligible private

1134 school.

1135 2. Five hundred dollars for a scholarship awarded to a

1136 student enrolled in a Florida public school that is located

1137 outside the district in which the student resides or in a lab

1138 school as defined in s. 1002.32.

1139 (b) Payment of the scholarship by the eligible nonprofit

1140| scholarship-funding organization shall be by individual warrant

1141| made payable to the student's parent. If the parent chooses for

1142| his or her child to attend an eligible private school, the

1143| warrant must be delivered by the eligible nonprofit scholarship-

1144 funding organization to the private school of the parent's

1145| choice, and the parent shall restrictively endorse the warrant to

1146| the private school. An eligible nonprofit scholarship-funding

1147| organization shall ensure that the parent to whom the warrant is
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1148| made restrictively endorsed the warrant to the private school for

1149| deposit into the account of the private school.

1150 (c) An eligible nonprofit scholarship-funding organization

1151| shall obtain verification from the private school of a student's

1152| continued attendance at the school prior to each scholarship

1153 payment.
1154 (d) Payment of the scholarship shall be made by the

1155| eligible nonprofit scholarship-funding organization no less

1156 frequently than on a quarterly basis.

1157 (12)+#> ADMINISTRATION; RULES.--

1158 (a) If the credit granted pursuant to this section is not
1159| fully used in any one year because of insufficient tax liability
1160| on the part of the corporation, the unused amount may be carried
1161| forward for a period not to exceed 3 years; however, any

1162 taxpayer that seeks to carry forward an unused amount of tax
1163| credit must submit an application for allocation of tax credits
1164 or carryforward credits as required in paragraph (d) in the year
1165| that the taxpayer intends to use the carryforward earry-forward.
1166| Thetotal amount—of tax eredits—and ecarryforwardof tax——ecredits

1167| granted-each state fiseal—year under this section 35588
1168| millien- This carryforward applies to all approved contributions

1169| made after January 1, 2002. A taxpayer may not convey, assign,
1170| or transfer the credit authorized by this section to another
1171| entity unless all of the assets of the taxpayer are conveyed,
1172| assigned, or transferred in the same transaction.
1173 (b) An application for a tax credit pursuant to this
1174 section shall be submitted to the department on forms
1175| established by rule of the department.
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1176 (c) The department and the Department of Education shall

1177| develop a cooperative agreement to assist in the administration

1178| of this section. The Dbepartment—eof-Education—shalibe

1179| =xespensible for annually submitting,— by Mareh15—+to—the

1180 depafEmeﬁ%—a—%is%—e%—e}igib%e—ﬁeﬁp%eéé%—sehe}arshép—éﬁﬁdéﬁg

1181| erganizatieons—that meet—the regquirements—of poragraph{2+{td—and
1182 ée%—meHé%e%iﬁg—e%igibé}é%y—eé—ﬁeﬁpfe%i%—sehe}afship—éuﬂdiﬁg

1183| erganizations—that meet—the reguirements—ofparagraph {2+
1184 e%égibi&é%y—eé—ﬂeﬁpHb%ée—sehee%s—%h&E4maﬁ}4%m&{equifemeﬁes—e§
1185 ?afagE%@%—%H4f97—aﬁé—e}igébi%i%Y—eﬁﬂﬁﬁ%ﬁﬁﬁ%ﬁ&%ﬁ%ﬁﬁéef—%his

1186| sectionasprovided in—subsection—{4)~
1187 (d) The department shall adopt rules necessary to

1188 administer this section, including rules establishing

1189 application forms and procedures and governing the allocation of
1190| tax credits and carryforward credits under this section on a
1191 first-come, first-served basis.

1192 (e) The State Board DBepartmernt of Education shall adopt

1193| rules pursuant to ss. 120.536(1) and 120.54 neeessary to

1194 administer thisgs section as it relates to the roles of the

1195| Department of Education and the Commissioner of Education

1196
11597
1198

1199
1200 i}gl%%% DEPOSITS OF ELIGIBLE CONTRIBUTIONS.--All eligible
1201| contributions received by an eligible nonprofit scholarship-
1202| funding organization shall be deposited in a manner consistent

1203 with s. 17.57(2).
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1204 Section 3. Section 1002.421, Florida Statutes, is created
1205| to read:
1206 1002.421 Rights and obligations of private schocls

1207| participating in state school choice scholarship programs.--

1208 (1) A Florida private school participating in the

1209| Corporate Income Tax Credit Scholarship Program established

1210| pursuant to s. 220.187 or an educational scholarship program

1211| established pursuant to this chapter must comply with all

1212| requirements of this section in addition to private school

1213| requirements outlined in s. 1002.42, specific reqguirements

1214 identified within respective scholarship program laws, and other

1215| provisions of Florida law that apply to private schools.

1216 (2) A private school participating in a scholarship

1217| program must be a Florida private school as defined in s.

1218 1002.01(2), must be registered in accordance with s. 1002.42,

1219 and must:

1220 (a) Comply with antidiscrimination provisions of 42 U.S.C.

1221 s. 20004d.

1222 (b) Notify the department of its intent to participate in

1223} a schdlarship program.

1224 (c) Notify the department of any change in the school's

1225| name, school director, mailing address, or physical location

1226| within 15 days after the change.

1227 (d) Complete student enrollment and attendance

1228 verification requirements, including use of an on-line

1229| attendance verification form, prior to scholarship payment.

1230 (e) Annually complete and submit to the department a

1231| notarized scholarship compliance statement certifying that all
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1232 school employees and contracted personnel with direct student

1233| contact have undergone background screening pursuant to s.

1234 943.0542.

1235 (f) Demonstrate fiscal soundness and accountability by:

1236 1. Being in operation for at least 3 school years or

1237| obtaining a surety bond or letter of credit for the amount equal

1238| to the scholarship funds for any quarter and filing the surety

1239| bond or letter of credit with the department.

1240 2. Requiring the parent of each scholarship student to

1241| personally restrictively endorse the scholarship warrant to the

1242| school. The school may not act as attorney in fact for the

1243| parent of a scholarship student under the authority of a power

1244| of attorney executed by such parent, or under any other

1245| authority, to endorse scholarship warrants on behalf of such

1246 parent.
1247 (g) Meet applicable state and local health, safety, and

1248 welfare lawsg, codes, and rules, including:

1249 1. Fire safety.
1250 2. Building safety.
1251 (h) Employ or contract with teachers who hold

1252| baccalaureate or higher degrees, have at least 3 years of

1253| teaching experience in public or private schools, or have

1254| special skills, knowledge, or expertise that qualifies them to

1255| provide instruction in subjects taught.

1256 (i) Require each employee and contracted personnel with

1257 direct student contact to undergo a state and national

1258| background screening, pursuant to s. 943.0542, by electronically

1259| filing with the Department of Law Enforcement a complete set of
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1260| fingerprints taken by an authorized law enforcement agency or an

1261| employee of the private school, a school district, or a private

1262| company who is trained to take fingerprints and to be denied

1263| employment or terminated if he or she fails to meet the

1264| screening standards under s. 435.04. Results of the screening

1265| shall be provided to the participating private school. For

1266| purposes of this paragraph:

1267 1. An "employee or contracted personnel with direct

1268 student contact" means any employee or contracted personnel who

1269| has unsupervised access to a scholarship student for whom the

1270| private school is responsible.

1271 2. The costs of fingerprinting and the background check

1272 shall not be borne by the state.

1273 3. Continued employment of an employee or contracted

1274| personnel after notification that he or she has failed the

1275| background screening under this paragraph shall cause a private

1276| school to be ineligible for participation in a scholarship

1277| program.

1278 4. An employee or contracted personnel holding a valid

1279| Florida teaching certificate who has been fingerprinted pursuant

1280| to s. 1012.32 shall not be required to comply with the

1281| provisions of this paragraph.

1282 (3) (a) Beginning July 1, 2007, all fingerprints submitted

1283| to the Department of Law Enforcement as required by this section

1284 shall be retained by the Department of Law Enforcement in a

1285| manner provided by rule and entered in the statewide automated

1286| fingerprint identification system authorized by s. 943.05(2) (b) .

1287| Such fingerprints shall thereafter be available for all purposes
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1288| and uses authorized for arrest fingerprint cards entered in the

1289| statewide automated fingerprint identification system pursuant

1290 to s. 943.051.

1291 (b) Beginning July 1, 2007, the Department of Law

1292| Enforcement shall search all arrest fingerprint cards received

1293| under s. 943.051 against the fingerprints retained in the

1294| statewide automated fingerprint identification system under

1295| paragraph (a). Any arrest record that is identified with the

1296| retained fingerprints of a person subject to the background

1297 screening under this section shall be reported to the employing

1298| school with which the person is affiliated. Each private school

1299| participating in a scholarship program is required to

1300| participate in this search process by informing the Department

1301| of Law Enforcement of any change in the employment or

1302| contractual status of its personnel whose fingerprints are

1303 retajned under paragraph (a). The Department of Law Enforcement

1304| shall adopt a rule setting the amount of the annual fee to be

1305 imposed upon each private school for performing these searches

1306| and establishing the procedures for the retention of private

1307 school employee and contracted personnel fingerprints and the

1308| dissemination of search results. The fee may be borne by the

1309| private school or the person fingerprinted.

1310 (c) Employees and contracted personnel whose fingerprints

1311| are not retained by the Department of Law Enforcement under

1312| paragraphs (a) and (b) are required to be refingerprinted and

1313| must meet state and national background screening requirements

1314| upon reemployment or reengagement to provide services in order

1315| to comply with the requirements of this section.
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1316 (d) Every 5 years following employment or engagement to

1317| provide services with a private school, employees or contracted

1318| personnel required to be screened under this section must meet

1319 screening standards under s. 435.04, at which time the private

1320 school shall request the Department of Law Enforcement to

1321 forward the fingerprints to the Federal Bureau of Investigation

1322 for national processing. If the fingerprints of employees or

1323 contracted personnel are not retained by the Department of Law

1324 Enforcement under paragraph (a), employees and contracted

1325| personnel must electronically file a complete set of

1326 fingerprints with the Department of Law Enforcement. Upon

1327| submission of fingerprints for this purpose, the private school

1328| shall request that the Department of Law Enforcement forward the

1329| fingerprints to the Federal Bureau of Investigation for national

1330| processing, and the fingerprints shall be retained by the

1331, Department of Law Enforcement under paragraph (a).

1332 (4) The inability of a private school to meet the

1333| requirements of this section shall constitute a basis for the

1334| idineligibility of the private school to participate in a

1335 scholarship program as determined by the department.

1336 (5) The inclusion of eligible private schools within

1337| options available to Florida public school students does not

1338| expand the regulatory authority of the state, its officers, or

1339| any school district to impose any additional regulation of

1340| private schools beyond those reasonably necessary to enforce

1341| requirements expressly set forth in this section.

1342 (6) The State Board of Education shall adopt rules

1343| pursuant to ss. 120.536(1) and 120.54 to administer this
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1344 section.

1345 Section 4. This act shall take effect July 1, 2006.
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SUMMARY ANALYSIS

HB 7087 (formerly PCB PKT 06-01) builds on the success of the original A+ legislation by enhancing
educational accountability, instituting secondary school reform, and expanding support for reading,

mathematics, and career education.

The bill makes substantial changes to education law. This analysis groups those changes in the following topic

areas:

Education Data and Accountability

Standards and Performance Based Accountability
Instructional Reforms

Reading Initiatives

Exceptional Students

Teachers and Principals

The bill will have an indeterminate fiscal impact. Please see the FISCAL ANALYSIS section of the analysis.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

|. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government:

The bill grants authority to the Governor and Commissioner of Education to intervene in the operation
of failing school districts. The bill establishes new educational programs and provides rule-making
authority.

Safeguard Individual Liberty:
The bill creates educational programs that enable students to finish high school with marketable job
skills and credentials, and better preparation for postsecondary education.

Promote Personal Responsibility:

The bill provides increased opportunities for teachers and principals to receive reading credentials and
professional development. The bill requires school districts to adopt salary schedules that enable
teachers and administrators to earn differentiated pay. The bill provides accountability for public and
alternative schools. The bill requires actions to improve the performance of failing schools.

Empower Families:

The bill empowers parents to direct their child’s education. Students are empowered to choose high
school courses based on their interests and future goals, including courses related to workplace and
postsecondary education.

B. EFFECT OF PROPOSED CHANGES:
Education Data and Accountability

Guiding Principles for Accountability System

Currently, the State Board of Education (SBE) is required to adopt guiding principles for establishing
state and sector-specific standards and measures and to maintain an accountability system measuring
student progress towards goals prescribed in statute.”

The bill eliminates the requirement that the SBE adopt guiding principles, and instead outlines several
guiding principles for state and sector-specific standards and measures for implementing the
accountability system. The bill requires the Department of Education (DOE), rather than the SBE, to
align the accountability system with specified student progress goals.

Education Data Quality Improvements

Currently, school districts and public postsecondary educational institutions are required to maintain
information systems to provide the SBE and the Leglslature with information and reporis necessary to
address the specifications of the accountability system.? Under Florida law, the Commissioner of
Education (Commissioner) is responsible for assisting the SBE in enforcmg school district compliance
with the mission and goals of the seamless K-20 education system.’

The bill preserves the requirement that school districts and public postsecondary educational
institutions maintain information systems for providing information and reports to the SBE and

1 Section 1008.31(3), F.S.
21d.
3 Section 1001.10, F.S.
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Legislature, and applies these requirements to the Board of Governors of the State University System
(BOG).

The bill designates the Commissioner as the sole custodian of the K-20 data warehouse and requires
the Commissioner to manage the timeliness, quality, and availability of educational data necessary to
implement performance accountability measures in compliance with state and federal law. The bill
requires that data from state universities be integrated into the K-20 data warehouse, and grants the
Commissioner unlimited access to such data for the purpose of assessing program effectiveness,
student progress and outcomes, and for use in improving college readiness and articulation.

Division of Accountability Research and Measurement

Section 20.15(3), F.S. establishes the DOE and its divisions.

The bill establishes the Division of Accountability, Research, and Measurement as a new division within
the DOE.

Public School Student Progression Data

District school boards are currently required to annually publish and report to the SBE certain student
progression data. The bill requires DOE to establish a uniform format for the reporting of this
information, with input from school districts, and also to compile such information and report it annually
to the Governor, the President of the Senate, and the Speaker of the House of Representatives.

FCAT Student Achievement Reports

The bill requires that the DOE annually report specified longitudinal data relating to student
performance on the FCAT, efforts to close the achievement gap, and performance on the norm-
referenced component of the FCAT. Also, when available, the DOE may report any other student
performance data based on national norm-referenced and criterion-referenced tests.

Standards and Performance Based Accountability

The Sunshine State Standards

The Sunshine State Standards (SSS) were approved by the SBE in 1996. The SSS establish the
subject area content and skills that each student must learn at each grade-level. Subject areas
covered by the SSS include language arts, mathematics, science, social studies, health, physical
education, foreign languages, and the arts.

The SSS have not been formally revised since their adoption, although minor technical revisions were
made in 1999. In an effort to more closely align Florida’s standards, instructional materials, teacher
certification requirements, and the FCAT, the DOE has developed a six year cycle for the review and
revision of the SSS and all accompanying materials.* The proposed review and revision cycle was
approved by the SBE at its January 17, 2006 meeting.’ Initial review and revision of the SSS will occur
during 2006-2010. The DOE estimates that the new review and revise cycle will be fully implemented
by 2011.

4 Florida Department of Education, Memorandum from Cheri Yecke, Chancelior, K-12 Public Schools, available at http://info.fldoe.org/docushare/dsweb/Get/Document-
3485/k12_06_05memo.pdf (Jan. 24, 2006).
51d.
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Florida Sunshine State Standards Proposed Six-Year Review and Revise Cycle®

Subject Year of Review and
Revision
Reading, Language Arts, 2011
ESOL
Math 2012
Science 2013
Six Year Cycle Social Studies 2014
Electives: Computer, 2015

Business, Tech,

Industrial, Health, Foreign
Languages,

Physical Education, Family
and

Consumer Sciences,
Humanities

2015

Visual and Performing Arts | 2016
Next Six Year Cycle Same as above 2017-2022

The bill requires the SBE to periodically review each SSS subject area. Review teams for each subject
area must include representatives from each other SSS subject area to facilitate integration of reading
and math in the content areas and address individual learning styles and needs. The bill sets forth
several criteria for reviewing the standards aimed at improving overall instruction.

The review schedule and an annual status report must be provided to the Governor, the President of
the Senate, and the Speaker of the House of Representatives and must include a determination of the
extent to which district school boards have provided a complete education program.

The bill also provides district school boards authority to adopt policies to provide a complete education
program aligned to the subjects currently covered by the SSS. District adopted policies must reinforce
the integration of reading, writing, and mathematics skills across all subjects, including career and
technical education.

Assessment

The primary purpose of the FCAT is to assess benchmarks of student achievement in reading, writing,
mathematics, and science as defined by the SSS.” A secondary purpose is to compare the
performance of Florida students to the reading and mathematics performance of students across the
nation using a norm-referenced test.?

All students in grades 3-10 take the FCAT reading and mathematics tests in the spring of each year.
All students in grades 4, 8, and 10 take FCAT writing. FCAT science was initially administered to all
students in grades 5, 8, and 10. However, feedback from the FCAT Science Content Advisory
Committee, the Science Performance Review Committee, the Florida Association of Science
Supervisors, and the Florida Association of Science Teachers led DOE to administer the 2005 high
school science assessment at Grade 11 rather than at Grade 10.°

6 Florida Department of Education, Memorandum from Cheri Yecke, Chancellor, K-12 Public Schools, available at http://info.fldoe.org/docushare/dsweb/Get/Document-
3486/k12_06_05att1.pdf (Jan. 24, 2006). ]

7 Florida Department of Education, FCAT FAQs, available at http://www firn.edu/doe/sas/fcat/aboutfcat/engiish/fag1.htmi.

8 Florida Department of Education, FCAT Main Page, available at http:/ffirn.edu/doe/sas/fcat.htm.

9 Florida Department of Education, FCAT Update, available at http://firn.edu/doe/sas/fcat/pdf/fcat-update-0904.pdf (Oct., 2005).
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The bill maintains the requirement that students in grades 3 though 10 take the FCAT reading and
mathematics tests annually. The bill also provides that students will take FCAT science and writing at
least once at the elementary, middle, and high school levels. The bill requires the Commissioner to
document procedures ensuring that grade 10 FCAT retake tests are equal in difficulty to the version
administered to students on their first attempt. The bill also authorizes the Commissioner to study the
cost and student achievement impact of end of course assessments.

The bill specifies that school districts may require low performing students to attend extended day or
summer remediation programs. School districts must provide opportunities for students to demonstrate
an acceptable level competency on an alternative standardized test following enroliment in a summer
remediation program.

Alternative Assessments for Grade 10 FCAT

Section 1008.22, F.S. requires the Commissioner to approve concordant scores on the SAT and ACT
tests as alternative assessments for the grade 10 FCAT for students graduating in 2003-04. Students
graduating in 2003-04 were eligible to use concordant scores on an alternative assessment to meet
FCAT graduation requirements only after failing to pass the grade 10 FCAT three times, with an
exception for students new to the Florida public school system in grade 12.% Likewise, section
1008.221, F.S. contains an identical exception specifically for dependent children of military personnel.

Similarly, s.1008.301, F.S. requires the SBE to analyze the PSAT, PLAN, SAT and ACT to determine if
concordant scores on the grade 10 FCAT can be established. SBE then has authority to adopt
concordant scores as meeting FCAT graduation requirements. SBE utilized its discretionary authority
to enable substitution of concordant SAT and ACT scores for the 2004-2005 school year. In 2004-
2005, 546 students were awarded a standard high school diploma using concordant scores on the SAT
or ACT to meet FCAT graduation requirements.”’ The concordant scores presently in effect are as

follows: 2
READING MATH
FCAT 300 FCAT 300
SAT 410 SAT 370
ACT 15 ACT 15

The bill makes permanent the SBE’s authority to evaluate the PSAT, PLAN, SAT, ACT, Coliege
Placement Test, and any other widely used high school achievement tests to assess if concordant
scores can be determined for use by students in satisfying grade 10 FCAT graduation requirements.
Concordant scores identified by the SBE must then be adopted by the Commissioner. Sections
1008.221 and1008.301, F.S. are repealed, eliminating duplicative statutory language on adoption of
concordant scores.

Designation of School Grades

The bill changes terminology to reflect current usage by replacing “performance grade category” with
“school grades.”

Existing law provides that a school’s grade is based on its current year performance and its annual
learning gains.™ A school’s grade is based on a combination of student achievement scores, student
learning gains as measured by annual FCAT assessments in grades 3 through 10, and improvement of

10 Section 1008.22(9)(b), F.S.

11 Correspondence from Linda Hewett, Florida Depariment of Education, Education Information Services, (Oct. 6, 2005).
12 Florida Department of Education, Memorandum from Jim Warford, Chancellor, K-12 Public Schools, available at
http://www.fldoe.org/news/2005/2005_05_16/AltAssessOpt10thGrFCAT.pdf (May 16, 2005).

13 Section 1008.34, F.S.
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the lowest 25" percentile of students in the school. The bill codifies current practice that the
measurement of the lowest 25" percentile in the school is only in FCAT Reading.

The bill allows alternative schools to choose to receive a school improvement rating in lieu of a school
grade. The bill also requires that the achievement scores of certain students attending alternative
schools be used only in the calculation of the alternative school’s grade, unless the Commissioner
determines that the home school and alternative school are cooperating in an effort to avoid the state
accountability system. The achievement scores of students attending alternative schools that opt to
receive a school improvement rating are included in the calculation of the home school’s grade. This is
intended to remove any incentive for assigning students to an alternative school to improve the overall
performance of the home school.

School Improvement Ratings for Alternative Schools

The bill provides that alternative schools that provide dropout prevention and academic intervention
services may choose to receive a school improvement rating in lieu of a school grade. School
improvement ratings will be based on student assessment data for the current year compared to
student performance for the previous year. Alternative schools may earn school improvement rating
designations of “improving,” “maintaining,” or “declining,” and those improving at least one level or
maintaining an “improving” rating are eligible for school recognition awards.

The bill requires the Commissioner to prepare annual reports on the performance of alternative
schools. The bill also requires a school report card containing data on student performance and an
explanation of school performance as evaluated by federal law." The report card must be delivered to
parents throughout each school district.

School Recognition Awards

The Florida School Recognition Program'® provides lottery-funded financial awards to public schools as
a reward for performance. Schools that maintain a grade of “A” or improve one letter grade receive
$100 per student. In Fiscal Year 2004-05, schools received $117.2 million in School Recognition funds.
Funds may be used to reward faculty and staff, purchase educational equipment or materials, and hire
temporary personnel. The school’s staff and advisory council jointly determine the specific use of the
funds. If no agreement is reached by November 1, the award is equally distributed to all classroom
teachers currently teaching in the school. '

The bill increases the allowable uses of school recognition awards to include student incentives and
bonuses to persons who worked at the school during the year of improved performance. The bill
requires the annual school improvement plan developed by school staff and the school’'s advisory
council to include a determination of how school recognition funds would be used, if received. If the
plan does not include such a determination, the school shall not be eligible for the funds.

Schoo! Report Cards

Current law provides that school grades apply to each school’s performance for the year in which
performance is measured and that the designation be published annually by the DOE and the school
district.”mParents are entitled to an easy-to read report card for the school in which their child is
enrolled. \

14 As evaluated by the No Child Left Behind Act of 2001, 20 U.S.C. 6311.
15 Section 1008.36, F.S.

16 Id.

17 Section 1008.34(5), F.S.

18 Id.
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The bill requires the DOE to annually develop a school report card, including information relating to the
school’s grade, the school’s improvement, and an explanation of school performance as evaluated by
federal law."® The report card must be delivered to the parents throughout each school district and
published annually on the DOE’s website:

School Improvement Plans

Florida law requires each district school board to implement and maintain a system of school
improvement and accountability. District school boards must approve a school improvement plan for
each school designed to achieve state educational priorities, academic goals, budget implementation,
instructional materials purchasing, implementation of student safety and discipline policies, facilities
operations, and other areas as determined by the board.?

The bill requires school districts to implement a system of school improvement that is aligned with the
SSS and monitors students’ proficiency on the SSS. Each school’s student information system must
support alignment to the SSS, monitoring of individual student progress, and enhanced instructional
strategies, assessment, and professional development. The bill establishes more specific requirements
for school improvement plans for schools graded “C” or below, and schools required to have a school
improvement plan under federal law.

The bill requires school districts to publish reports containing information related to school improvement
that are understandable, easy to read, and delivered via multiple media.

Educational Emergency

Under current Florida law, the Commissioner is responsible for implementing and maintaining the state
system of school improvement and accountability.”’ Pursuant to this authority, the DOE must assign a
community assessment team to each school district with a school graded “D” or “F” that is responsible
for making recommendations for school improvement based on an evaluation of past student
performance, student needs, and past educational practices. 22

The bill authorizes the Commissioner to assign an assessment team and requires that each school
district with a school graded “F” two consecutive years after a community assessment team delivers its
school improvement recommendations be declared to be in a state of educational emergency. The bill
provides that, once an emergency is declared, the Governor and Commissioner have emergency
powers and oversight authority over school district operations. As part of this process, an educational
emergency board may be established to oversee the operations of the district school board and to
make recommendations for improving district operations. The community assessment team serves in
an advisory capacity to the emergency board. Upon receipt of the emergency board’s
recommendations, the Governor, Commissioner and SBE must require the district school board to
develop an action plan for ending the educational emergency. State of emergency status may be
terminated by the Governor and Commissioner upon determination that the conditions leading to the
declaration of educational emergency have ceased to exist.

No Child Left Behind Act of 2001 State Plans

Title | of the No Child Left Behind Act (NCLB) makes federal grant money available to state and local
education agencies.”® States seeking Title | funds must submit a NCLB implementation plan to the
U.S. Department of Education.?*

19 The No Child Left Behind Act of 2001.

20 Section 1001.42(16), F.S.

21 Section 1008.345, F.S.

22 Section 1008.345(6)(d), F.S.

23 Title 1 of the No Child Left Behind Act of 2001.
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The bill requires that the SBE and the Commissioner seek public input and secure legislative review of
the proposed state plan for NCLB implementation. Additionally, the bill authorizes the Legislative
Budget Commission to review the proposed state plans of the SBE and Commissioner.

Instructional Reforms

K-20 Mission

Florida law declares that the mission of the K-20 education system is to provide students the
opportunity to expand their knowledge and skills through adequate learning opportunities.® The bill
amends the K-20 mission statement to state that students be provided high-quality, rigorous, and
relevant learning opportunities.

Secondary School Reform

Secondary school reform is part of an effort to ensure that every student progresses to the next
educational level based on proficiency. Student proficiency in reading declines after fourth grade.
Student proficiency in mathematics declines to its lowest point in sixth grade, then climbs upward to
tenth grade. Additionally, Florida’s ninth grade retention rate increased from 37,529 students retained
in 1998-1999 to 52,355 students retained in 2003-2004.%° Large numbers of students continue to need
remediation at the postsecondary level. Action must be taken to provide a high school credential that
better prepares students to enter postsecondary education and the workplace.

The bill provides the intent of the Legislature that students promoted from eighth grade have the skills
for success in high school, and that students graduating from high school have the skills they need for
success in the workplace and postsecondary education. The bill specifies several guiding principles for
secondary school reform focused on providing support for student learning, support and training to
enable teachers to meet student needs, and curricula that prepare students for the workplace and
postsecondary education.

The bill requires school districts to adopt policies based on these guiding principles. School district
policies must be submitted to the SBE for approval and must address procedures and programs in
secondary schools. Likewise, the bill assigns the DOE several responsibilities to support districts’
successful implementation of secondary reform.

The bill requires the Commissioner to create the Secondary School Improvement Award Program to
reward public secondary schools based on student academic achievement and learning gains in
reading and mathematics.

The bill repeals the Middle Grades Reform Act, which includes the Rigorous Reading Requirement and
the Personalized Middle School Success Plan.

Middle Grades Promotion Requirements

The middle grades in Florida comprise grades 6, 7, and 8. Currently, Florida serves approximately
611,750 students in the middle grades, in 484 schools with traditional middle school or junior high
grade configurations, as well as in a number of other types of schools, such as K-8 schools.?’

24 1d.

25 Section 1000.03(4), F.S.
26 Data provided by the Florida Department of Education.

27 Florida Department of Education. Statistical Brief, Bureau of Education and Accountability Services, Membership in Florida’s Public Schools Fall 2005, Available at

http://www. firn.edu/doe/eias/eiaspubs/pdf/pk-12mbrship.pdf
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While national and state student achievement data demonstrate that Florida’s elementary students are
making progress, FCAT data in reading indicate that performance begins to decline in grade five,
decreasing each year through grade nine. Florida’s gain in fourth-grade reading on the National
Assessment of Educational Progress (NAEP) from 1998 to 2005 (from 206 to 219) was three times the
national gain. In contrast, 2005 NAEP scores for Florida’s eighth-graders (256) were a slight increase
from the 1998 score (255), but a decline from the 2002 score (261).%%

In 2004, the Legislature passed the Middle Grades Reform Act®®, which required the DOE to establish a
Middle Grades Reform Task Force to make recommendations for further middle school reforms. The
Task Force completed their work in February 2005, and this bill implements several of their
recommendations.

Currently, there is no statewide requirement for middle grades promotion. Student progression in the
middle grades is determined by school districts in their student progression plans. A task force review
of the student progression plans of Florida’s larger districts found that most require a minimum number
of credits in core academic areas (language arts, mathematics, science, and social studies).®

The bill repeals the Middle Grades Reform Act and creates a new section of law containing statewide
standards for promotion from middle school to high school, beginning with students entering grade six
in 2006-2007. The bill requires students to complete three middie school or higher year-long courses
each in English, mathematics, social studies, and science, and one half-year course in career
exploration and educational planning. Schools must offer one high school level mathematics course for
which a student may earn high school credit. The bill applies the promotion standards to students in
grades 6, 7, or 8 who are not enrolled in schools with a grade 6 through 8 middle school configuration.

High School Reform

Current Florida law provides the general requirements for high school graduation.®” Students must
complete an International Baccalaureate curriculum or obtain 24 credits, distributed as follows:

Four credits in English/language arts.

Three credits each in math and science.

One credit each in American history and world history.

One-half credit in economics.

One-half credit in American government

One credit in practical arts or exploratory career education, or one credit in fine or performing arts or
one-half credit in each.

One credit in physical education.

One-half credit in life management skills.

e Eight and one-half elective credits.

The bill establishes revised high school graduation requirements. The bill adds completion of an
Advanced International Certificate of Education curriculum and maintains the requirement that students
who are not participating in the accelerated high school graduation options earn 24 credits for
graduation. Required credits are as follows.

Fourteen credits in core courses:

28National Assessment of Educational Progress, The Nation's Report Card, by U.S. Department of Education, National Center for Education Statistics available at
http://nces.ed.gov/nationsreportcard/states/profile.asp.

29 Section 1003.415, F.S.

30 Florida Middle Grades Reform Task Force, Report and Recommendations, February 18, 2005. Available at http://www fimiddlegradesreform.com/pdf/recommendations-
feb18.pdf.

31 Section 1003.43, F.S.
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. Four credits each in English and mathematics.
Three credits each in science and social studies.

Ten credits in majors, minors, and electives:

. Four credits in a major area of study selected by the student. School districts submit lists of
majors for approval by the Commissioner. Once approved, these majors are available for use
by all school districts.

. Six credits which may be used for another major, a three credit minor, electives, credit recovery,

: or intensive reading or math courses. Credit recovery allows students to simultaneously earn
elective credit and credit for the course being recovered.

Secondary School Reading and Mathematics Intervention Courses

According to FCAT data from 2005, 37% to 68% of students in grades 6 through 10 are scoring below
grade level in reading or math.

Grades 6-10: 2005 FCAT Reading Scores by Level*

1712 |3]14]5 # % #
6 201,600 |25 2013119 5 | 112,901 | 56 | 88,708 44
7 202,520 | 27121 |30|17| 5| 107,336 | 53 | 95,184 47
8 201,758 |27 |1 30130(12] 2 | 88,774 | 44 | 112,984 56
9 214984 35|28 |21]19]| 6 | 77,394 { 36 | 137,590 64
10 179,354 39|29 |17| 7 | 8 | 57,393 | 32 | 121,961 68

Grades 6-10: 2005 FCAT Mathematics Scores by Level*

1 2 3 4 5 # % %
6 201,550 | 31 | 22| 26 | 16| 6 94,729 | 47 | 106,822 | 53
7 202,361 | 26 | 22 | 28 1 17 | 8 | 107,251 | 53 | 95,110 47
8 201,488 | 21 | 20| 32| 15| 11 | 118,878 | 59 | 82,610 41
9 214360 | 20 | 21 | 30 | 20 | 9 | 126,472 | 59 | 87,888 41
10 178,630 | 15 | 22 | 27 | 28 | 8 | 112,474 | 63 | 66,056 37

Fifty-eight percent to sixty-nine percent of middle school and high school students require intensive
intervention in reading or math. Approximately 35% of students in those grades require intervention in
both reading and math.

Grades 6-10: Students Requiring Remediation in Reading, Math, or Both*

32 Data provided by the Florida Department of Education.

33 1d.
34 Data provided by the Florida Department of Education. .
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06 201,437 120,974 | 60%
07 202,471 117,014 | 58%
08 202,104 122,894 | 61%
09 215,791 143,236 | 66%
10 180,102 125,091 | 69%

* This is the unduplicated matched count of students that took a Reading -or- a Math test.
Some students do not take both.

Grades 6-10: Students Requiring Remediation in Both Reading and Math®®

06 200,158 74,668 | 37%
07 200,920 73,437 | 37%
08 199,819 72,892 | 36%
09 211,997 81,265 | 38%
10 176,471 61,764 | 35%

* This is the unduplicated matched count of students that took a Reading -or- a Math test.
Some students do not take both.

The bill requires middle and high school students who score at Level 1 on FCAT reading to complete
an intensive reading course the following year. Students scoring Level 2 on FCAT reading may be
placed, based on a diagnosis of reading needs, in an intensive reading or content area course taught
by a teacher trained in applying scientifically based reading strategies.

The bill also requires students scoring at Level 1 on FCAT math to complete an intensive math course.

High School and Middle School Grading Scale

The bill amends the existing high school grading scale to create a common grading system for grades 6
through 12. This grading system enables greater continuity between the middle grades and high
school.

Career and Professional Academies

Career education is critically important to Florida’s students and to Florida’s economic development. Of
every ten 9" graders, three students drop out (30%); three do not pursue additional education (30%);
and four (40%) attend college.*

Currently, school districts may establish career education programs including career academies, career
institutes, sequential courses and industry certification programs, as well as career education courses
that are general in nature and explore various occupations. Section 1003.431, F.S., provides that a
career education certification may be placed on a student’s diploma. The certification is designed to
indicate that a student is prepared for both postsecondary education without the need for remediation
and that the student has marketable employment skills. The State Board of Education (SBE) was given
authority to adopt rules for a standard format for the career education certification. Currently, the SBE

351d.

36 Career and Professional Education: Preparing Florida’s Students for the Knowledge Economy, Council for Education Policy, Research and Improvement (CEPRI),
September 2004.
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has not adopted rules for career education certification and no school! districts have placed the career
education certification on high school diplomas.

Industry certification is an industry-based series of competencies needed to work successfully in a
career area. The industry oversees the process and assures continued compliance with industry
requirements for recertification at regular intervals. As of 2004, Florida school districts were offering 132
secondary programs that were industry-certified.

The bill defines “career and professional academy” (CAP academy) as a research based program that
integrates a rigorous academic curriculum with an industry-driven career curriculum offered by public
schools, public school districts, or the Florida Virtual School. Career and professional academies may
be offered as a school-within-a school career academy or a total school configuration providing multiple
academies. Students who complete the program will receive a standard high school diploma, the
highest available industry certification and postsecondary credit if the academy partners with a
postsecondary institution.

The goals of a career and professional academy are to increase student academic achievement and
gradation rates, provide creative and applied majors, focus on career preparation and work ethics,
promote postsecondary credit while in high school, and meet industry needs for skilled employees.

The bill establishes requirements for each career and professional academy in the areas of curriculum,
partnerships, student advisement and parent participation, focus on high growth/high demand/high pay
careers, and an evaluation plan.

Florida Ready to Work Certification Program

The bill establishes the Florida Ready to Work Certification Program, which offers students in career
and technical education programs the opportunity to earn a Ready to Work Certificate based on
assessment and instruction in workplace skills related to a specific career area.

Dependent Children of Active Duty Military Admission Preference

Florida law requires that dependent children of active duty military personnel who meet the eligibility
criteria for special academic programs offered through public schools be given first preference for
admission to such programs.®’ The preference is available even if the program is being offered through
a public school other than the school to which the student would generally be assigned and even if the
school at which the program is being offered has reached its maximum enrollment. Special academic
programs are defined to include charter schools, magnet schools, advanced studies programs,
advanced placement, dual enroliment, and International Baccalaureate.

The bill eliminates the requirement that preference be given to military-dependent students if the school
has reached maximum enrollment. The bill removes charter schools from the definition of special
academic programs and adds the Advanced International Certificate of Education.

School Start Date

Currently, Florida law grants authority to district school boards to establish an annual instructional
calendar for all schools in the district.*® School year start and end dates vary across school districts,
including several schools that operate on modified, year-round, or extended year calendars.*

The bill specifies that district school boards may not adopt a school year start date earlier than 7 days
prior to Labor Day each year.

37 Section 1003.05, F.S.
38 Section 1001.42(4)f), F.S.
39 Florida Department of Education, Bureau of Education Information and Accountability Services, Statistical Brief: School District Calendars 2005-2006 available at

http://www. firn.edu/doe/eias/eiaspubs/pdficalendar.pdf.
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Reading Initiatives

Just Read, Florida! Office

Governor Bush launched the “Just Read, Florida!” initiative in 2001, with the goal of every student
reading at or above grade level by 2012. The “Just Read, Florida!” Office was established in the DOE
to support the initiative. The office currently provides training and professional development for
educators and school staff, reading coaches for schools, workshops for parents and other reading
instruction resources.

The bill codifies the Just Read, Florida! Office and provides duties.

Research-Based Reading Instruction Allocation

In addition to the base funding allocation, the FEFP includes a number of allocations for specific
programs; examples include the Safe Schools allocation and the Supplemental Academic Instruction
allocation.”® There is no current statutory requirement for a specific reading instruction allocation as
part of the FEFP.

The bill establishes the Research-Based Reading Instruction Allocation as part of the FEFP. The bill
requires school districts to submit by May 1, of each year in a format prescribed by the DOE, a plan for
the use of the Research-Based Reading Allocation. The Just Read, Fiorida! Office will review and
approve the plans prior to the release of the school district’s allocated funds no later than July 1.
School district plans will be deemed approved unless the DOE rejects the plan by June 1. The school
district may appeal to the SBE if a school district and the Just Read, Florida! Office cannot reach
agreement on the plan. The bill allows high performing school districts considerable flexibility in
designing plans.

The DOE is authorized to withhold funds if it determines a district has used any reading allocation funds
on anything other than implementation of the reading plan.

Exceptional Students

Speech and Language Pathology Services

Section 1003.01(3)(b), F.S., defines the term “special education services” to mean specially designed
instruction and such related services as are needed for an exceptional student to benefit from
education. The bill adds speech and language pathology services to this list.

Qut of State Special Needs Students in Florida Residential Facilities

In October 2003, the Office of Program Policy Analysis and Government Accountability (OPPAGA)"'
reviewed the number of out-of-state children living in Florida private residential care facilities and the
state’s cost of providing ESE services to these children. OPPAGA identified 417 ESE students in
private residential facilities, 90 of whom were residents of other states and had been placed in Florida
facilities by agencies and school districts from other states and parents in their home state. OPPAGA
determined that Florida could avoid $1.5 million annually in ESE costs for these students.

The bill provides that an exceptional student with a disability who resides in a residential facility and
receives special instruction or services is considered a resident of the state in which the parent is a
resident. The bill prohibits school districts from reporting these students for FTE funding in the FEFP.

40 Section 1011.62, F.S.
41 OPPAGA, Special Review, Report #03-58, October 2003
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The bill requires the parent’s state of residence or the student’s parent to pay the cost of the
nonresident student’s instruction, facilities, and services received in Florida. Under the provisions of this
bill, the residential facility, not the school district, is responsible for billing and collecting the out-of-state
student’s education and related services from the parent’s state of residence.

individual Education Plan

While current law requires that an individual education plan (IEP) include certain information,* there is
no required uniform IEP format.

The bill requires the DOE to coordinate the development of a uniform IEP form to be made available to
all school districts in the state for developing, implementing, and transferring IEPs for exceptional
students. The bill also requires that the uniform IEP form be available electronically and contain notice
to parents of available testing accommodations.

Teachers and Principals

Differentiated Pay

Current law provides for the compensation and salary schedules of public school personnel and sets
forth requirements that the district school board must abide by in the determination and the
development of the salary schedule.”® Current law requires that the district school board adopt a
performance-pay policy which is subject to negotiation for school administrators and instructional
personnel.*

The bill requires that, beginning in the 2007-2008 academic year, each district school board must adopt
a differentiated pay policy for school administrators and instructional personnel. The adopted salary
schedules must allow school administrators and instructional personnel to receive differentiated pay
based upon a number of district-determined factors, including, but not limited to additional
responsibilities, school demographics, level of job performance difficulties, and critical shortage areas.

The bill requires school district salary schedules to be consistent with the district’s performance pay
policy by the 2006-2007 academic year, and with differentiated pay by the 2007-2008 academic year.

The bill requires the DOE to provide electronic links to the negotiated collective bargaining contract for
the school district and the salary and benefits for any education association personnel paid by the
school district.

Professional Certificates for Nondegreed Career Education Instructors

Florida law grants the SBE authority to designate subject area certifications and certification
requirements for all school-based personnel.” The bill requires the SBE to adopt rules that allow part-
time and full-time nondegreed career education instructors the ability to earn a reading credential
equivalent to a reading endorsement.

Instructional Materials Professional Development

Section 1011.67, F.S. describes the budget allocation for instructional materials. The bill adds a
requirement that annually, prior to the release of instructional materials funds, each district school
superintendent must certify to the Commissioner that the district school board has approved a staff
development plan. The plan must provide comprehensive staff development for teachers in the use of
instructional materials in the first 2 years of the adoption cycle that the district intends to purchase. The

42 http://www.ed.gov/parents/needs/speced/iepguide/index.htmi.
43 Section 1012.22(1)(c), F.S.

44 1d.

45 Section 1001.03, F.S.
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plan must provide for training for each teacher who will use the materials, provide inservice credit, and
document satisfactory completion by each teacher.

Student Discipline and School Principals

School principals are currently required to take certain actions to address serious disciplinary violations
committed by students*® and to protect students who are victims of violent crimes perpetrated by
another student.*” The bill provides that a school principal who fails to uphold these duties is ineligible
to receive performance pay incentives and differentiated pay.

Corrective Actions for Low Performing Staff

Under current Florida law, the SBE is authorized to recommend several courses of action that district
school boards can employ to ensure that students in “F” schools are academically well-served.®

The bill grants the SBE authority to recommend that a district school board authorize the principal of an
“F” school to take corrective action towards low performing teachers and staff.

Assignment of Teachers

There is a disparity in the qualifications of teachers assigned to teach in a school with a grade of “A”
versus those that are assigned to teach in a school with a grade of “F.” This disparity can be found in
the average years of experience, number of out-of field teachers, median salary, and teacher
performance on certification examinations.

The bill prohibits school districts from assigning a higher percentage than the school district average of
first-time teachers, temporarily certified teachers, teachers in need of improvement, or out-of-field
teachers to schools that are graded “D” or “F” or schools with above school district average minority
and economically disadvantaged students. Each school district must certify to the Commissioner that it
has met its duty to assign teachers equitably. The Commissioner must then notify the SBE if a school
district is found to have a disparate distribution of teachers and the SBE may then exercise its power to
enforce school district compliance.

American Sign Language Certification

Florida law grants the SBE authority to adopt rules establishing the requirements for licensing and
certification of American Sign Language (ASL) teachers.* ASL teachers must be certified by the DOE
by January 1, 2008 and must also obtain certification from the Florida American Sign language
Teachers Association (FASLTA). ASL certification currently requires a bachelor’'s degree with
certification in an academic class coverage and either completion of specified coursework or a
certificate from the American Sign Language Teachers Organization.”

The bill extends the required certification date to July 1, 2009 and eliminates the requirement that ASL
teachers obtain current FASLTA certification by January 1, 2006. FASLTA certification is also
eliminated as an alternative certification track.

William Cecil Golden Professional Development Program for School Leaders

A growing body of evidence indicates the impact school leaders have on school improvement and
student achievement. With the repeal of the Management Training Act in 2000, which included 19
competencies for school principals, the DOE and the SBE began the process of developing and

46 Section 1006.09, F.S.

47 Section 1006.13, F.S.

48 Section 1008.33(2), F.S.

49 Section 1007.2615, F.S.

50 See State Board of Education Rule 6A-4.02431 available at hitp://www.firn.edu/doe/rules/6a-46.htm#6A-4.02431.
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establishing new standards, competencies and policies for school principal selection, training, and
certification. The new standards, which were approved by the SBE on April 19, 2005, focus on
instructional leadership, using data for effective decision making, and key indicators for high performing
principals.

The bill establishes the William Cecil Golden Professional Development Program for School Leaders, a
comprehensive, competency-based, statewide professional development program, administered by the
DOE. The program must offer individuals the opportunity to obtain a leadership designation based on
criteria developed by the DOE, with an emphasis on student learning gains, especially in high schools.

C. SECTION DIRECTORY:

Section 1. Amends s. 11.90, F.S.; authorizing the Legislative Budget Commission to review a state plan to
implement federal requirements.

Section 2. Amends s. 20.15, F.S.; establishing the Division of Accountability, Research, and Measurement
in the Department of Education.

Section 3. Amends s. 1000.03, F.S.; revising the mission of the state’s K-20 education system.

Section 4. Repeals s. 1000.041, F.S.; to conform provisions relating to the 2005 repeal of the BEST Florida
Teaching salary career ladder program.

Section 5. Amends s. 1001.02, F.S.; requiring legislative review of a revised state plan to implement
certain federal requirements.

Section 6. Amends s. 1001.03, F.S.; requiring periodic review of Sunshine State Standards subject areas
and an annual status report; requiring rules to earn a reading credential equivalent; requiring the
maintenance of a uniform school district personnel classification system.

Section 7. Amends s. 1001.10, F.S.; requiring legislative review of a revised state plan to implement
certain federal requirements.

Section 8. Creates s. 1001.215, F.S.; creating the Just Read, Florida! Office in the Department of
Education; providing duties.

Section 9. Amends s. 1001.33, F.S.; conforming provisions relating to the 2005 repeal of the BEST Florida
Teaching Salary Career ladder program.

Section 10. Amends s. 1001.41, F.S.; requiring district school boards to adopt standards and policies to
provide each student a complete education program.

Section 11. Amends s. 1001.42, F.S.; providing a district school board requirement relating to the opening
date of the school year; conforming provisions relating to the 2005 repealing of the BEST Florida salary
career ladder program; providing requirements for each school district's system of school improvement and
student progression; revising requirements for school improvement plans; requiring alignment with the
Sunshine State Standards; revising format and content of public disclosure reports; conforming provisions
relating to deletion of a rigorous reading requirement and the designation of school grades.

Section 12. Repeals s. 1001.51(24), F.S.; conforming provisions relating to the 2005 repeal of the BEST
Florida Teaching salary career ladder program.

Section 13. Amends s. 1001.54, F.S.; revising provisions relating to duties of school principals.

Section 14. Amends s. 1002.38, F.S.; relating to the Opportunity Scholarship Program; conforming
provisions relating to the designation of school grades.
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Section 15. Amends s. 1003.01, F.S.; revising definition of the term "special education services".

Section 16. Amends s. 1003.05, F.S.; deleting the requirement that certain children receive preference for
admission to special academic programs even if maximum enroliment has been reached,; revising
programs defined as "special academic programs" for purposes of such preference.

Section 17. Creates s. 1003.413, F.S., relating to secondary school reform; providing intent and guiding
principles; requiring district school boards to establish policies to implement requirements for middle grades
promotion, revised requirements for high school graduation, and requirements for career and professional
academies; requiring policy approval and department support for implementation; directing the
Commissioner of Education to create and implement the Secondary School Improvement Award Program.

Section 18. Repeals s. 1003.415, F.S., the Middle Grades Reform Act.

Section 19. Creates s. 1003.4156, F.S.; providing general course requirements for middle grades
promotion; requiring intensive reading and mathematics courses in certain circumstances; authorizing
rulemaking and enforcement.

Section 20. Amends s. 1003.42, F.S.; providing for required instruction for middle grades promotion.

Section 21. Creates s. 1003.428, F.S.; establishing revised general requirements for high school
graduation; providing applicability beginning with 2007-2008 first-year high school students; requiring
completion of specified credits or a specified curriculum; requiring strategies for exceptional students to
meet graduation requirements; requiring standards for graduation; requiring rules for test accommodations
and modifications in certain cases; providing requirements for standard diplomas and certificates of
completion with exceptions; authorizing rulemaking and enforcement.

Section 22. Amends s. 1003.437, F.S.; including middle grades in the uniform grading system.

Section 23. Repeals s. 1003.492(3) and (4), F.S.; relating to department studies of student performance in
industry-certified career education programs.

Section 24. Creates s. 1003.493, F.S.; defining career and professional academies and specifying goals of
the academies; providing requirements of academies relating to curriculum, partnerships, instruction,
career education certification, and evaluation.

Section 25. Amends s. 1003.57, F.S.; providing guidelines for determining the residency of a student who
receives instruction as an exceptional student with a disability; requiring the student's placing authority or
parent to pay the cost of such instruction, facilities, and services; providing responsibilities of the
department; providing responsibilities of residential facilities that educate exceptional students with
disabilities; providing applicability.

Section 26. Creates s. 1003.576, F.S.; requiring the department to develop an individual education plan
form for use in developing and implementing individual education plans for exceptional students; requiring
school districts to use the form.

Section 27. Amends s. 1003.58, F.S.; correcting a cross-reference.

Section 28. Amends s. 1003.62, F.S.; conforming provisions relating to the designation of school grades
and differentiated pay for school administrators and instructional personnel. '

Section 29. Creates s. 1004.99, F.S., the Florida Ready to Work Certification Program to enhance student
workplace skills; providing for program implementation and requirements; authorizing rulemaking.

Section 30. Amends s. 1006.09, F.S.; conforming provisions relating to differentiated pay.
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Section 31. Amends s. 1007.2615, F.S.; revising provisions for certification of American Sign Language
teachers. -

Section 32. Amends s. 1008.22, F.S.; specifying FCAT grade level and subject area testing requirements;
requiring documentation of procedures that ensure test difficulty under certain circumstances; requiring
certain opportunities for demonstrating student performance; requiring the Commissioner of Education to
adopt scores concordant to FCAT scores required for high school graduation; providing that such scores
satisfy requirements for a diploma; clarifying eligibility to use such scores; requiring an annual report on
student performance.

Section 33. Repeals s. 1008.221, F.S.; relating to alternative assessments for dependent children of
military personnel, to conform. :

Section 34. Amends s. 1008.25, F.S.; authorizing district school boards to require low-performing students
to attend remediation programs outside of regular school hours or during the summer; requiring the
department to establish a uniform format for reporting information relating to student progression; requiring
an annual report.

Section 35. Repeals s. 1008.301, F.S., relating to a concordance study of FCAT equivalencies for high
school graduation.

Section 36. Amends s. 1008.31, F.S_; revising intent, goals, and measures of the K-20 performance
accountability system and requiring data quality improvements; requiring adoption of rules.

Section 37. Amends s. 1008.33, F.S.; conforming a cross-reference and provisions relating to the
designation of school grades; authorizing principals to recommend corrective actions for low-performing
faculty and staff at "F" graded schools and publication of a school's grade.

Section 38. Amends s. 1008.34, F.S.; revising terminology and provisions relating to designation and
determination of school grades; providing for school grading for alternative schools and specifying
requirements related thereto; defining the term "home school" for purposes of assessment; requiring an
annual school report card to be published by the department and distributed by school districts.

Section 39. Creates s. 1008.341, F.S.; providing for school improvement ratings for certain alternative
schools; providing the basis for such ratings and requiring annual performance reports; providing for
determination of school improvement ratings, identification of student learning gains, and eligibility for
school recognition awards; requiring the development and distribution of an annual school report card;
authorizing adoption of rules.

Section 40. Amends s. 1008.345, F.S.; conforming a cross-reference and provisions relating to the
designation of school grades; providing conditions for determination of a school district in a state of
educational emergency; providing procedures to resolve the educational emergency, including state
assistance; authorizing establishment of an educational emergency board and providing duties thereof;
providing for an action plan to implement recommendations.

Section 41. Amends s. 1008.36, F.S.; authorizing certain alternative schools to participate in the Florida
School Recognition Program; modifying procedures for determination and use of school recognition
awards.

Section 42. Amends s. 1011.62, F.S.; providing FTE funding for juveniles enrolled in specified education
programs; conforming cross-references and provisions relating to the designation of school grades;
establishing a research-based reading instruction allocation to provide funds for a comprehensive reading
instruction system; requiring school district plans for use of the allocation and approval thereof; including
the allocation in the total amount allocated to each school district for current operation.

Section 43. Amends s. 1011.64, F.S.; conforming terminology and a cross-reference.
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Section 44. Amends s. 1011.67, F.S.; requiring district school board approval of a staff development plan
relating to use of instructional materials.

Section 45. Amends s. 1011.685, F.S.; conforming provisions relating to the 2005 repeal of the BEST
Florida Teaching salary career ladder program and implementation of differentiated pay.

Section 46. Amends s. 1011.71, F.S.; correcting a cross-reference.

Section 47. Amends s. 1012.21, F.S.; requiring department reporting relating to school district collectively
bargained contracts and the salary and benefits of certain personnel.

Section 48. Amends s. 1012.22, F.S.; requiring each district school board to adopt a salary schedule with
differentiated pay for instructional personnel and school-based administrators beginning with the 2007-
2008 academic year.

Section 49. Creates s. 1012.2315, F.S.; providing school district requirements for the assignment of
teachers and providing procedures for noncompliance.

Section 50. Amends s. 1012.27, F.S.; conforming provisions relating to the 2005 repeal of the BEST
Florida Teaching salary career ladder program and implementation of differentiated pay.

Section 51. Amends s. 1012.28, F.S.; conforming provisions relating to differentiated pay.

Section 52. Amends s. 1012.34, F.S.; conforming provisions relating to deletion of a rigorous reading
requirement.

Section 53. Amends s. 1012.56, F.S.; encouraging school districts to provide mechanisms for teachers to
obtain subject area coverage for middle grades.

Section 54. Creates s. 1012.986, F.S.; establishing the William Cecil Goiden Professional Development
Program for School Leaders; defining the term "school leader"; providing for school leader designations;
providing program requirements and delivery systems; requiring adoption of rules.

Section 55. Repeals s. 1012.987, F.S., which requires the State Board of Education to adopt rules through
which school principals may earn a leadership designation.

Section 56. Provides an effective date upon becoming a law.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

This bill does not appear to have a fiscal impact on state government revenues.

2. Expenditures:

The fiscal impact on state government expenditures is indeterminate. Please see FISCAL
COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
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1. Revenues:

This bill does not appear to have a fiscal impact on local government revenues.

2. Expenditures:

This bill does not appear to have a fiscal impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill does not appear to have a fiscal impact on the private sector.

FISCAL COMMENTS:
STATE IMPACT:

Exceptional Student Education: The bill requires the DOE to develop a process for mandatory school
district reviews of the residency of each exceptional student who lives in a Fiorida residential facility,
prior to the provision of services. The additional procedures required for determination of a student’s
residency should have a minimal fiscal impact and OPPAGA has estimated a cost savings of $1.5
million annually (Report No. 03-58).

Secondary reform: In the long term, the state should benefit economically from increased graduation
rates and the improved preparation of students for entry into the workforce and/or postsecondary
education.

Reading: The bill establishes the research-based reading allocation and its calculation. Each district
receives $50,000 and the remaining funds are allocated on each district’s share of K-12 base funding.
The 2005-2006 General Appropriations Act (GAA) provided $89 million for the Reading Instruction
Allocation. These funds are used to support district K-12 comprehensive reading plans, including
intensive intervention, professional development, and summer academies. The Governor’s budget
request includes $111.8 million for the Allocation for 2006-2007.

The bill establishes the Just Read, Florida! Office. The 2005-2006 GAA provided $10 million for the
office and its initiatives. The Governor’s budget request includes $18.5 million for 2006-2007.

The GAA also provides spending authority for federal reading funds, administered by the Just Read
Office. The 2005-2006 GAA provided $58 million in spending authority for these funds, and the
Governor’s 2006-2007 request continues that amount.

Ready to Work: The bill creates the Ready to Work Certification Program. The Governor’s legislative
budget request includes $50 million to be expended over the next three years for the program; $39
million would be administered by the DOE; $11 million would be administered by the Agency for
Workforce Innovation.

Educational emergency: Minimal costs could be incurred by the Executive Office of the Governor and
the DOE in the event a district is identified as reaching a state of educational emergency. Specific
costs are indeterminate and would depend on the severity of the emergency and the strategies the
Governor and Commissioner decide to implement.

DEPARTMENT OF EDUCATION IMPACT:

Secondary reform: The bill requires the DOE to undertake several activities in support of the reform

effort. Fiscal impact on the agency should be minimal because these activities are already planned or
are funded through the specific program.
e Sunshine State Standards review: This review is already planned by the DOE and the
Governor’s budget request includes $5 million for this purpose.
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e Applied, integrated, combined courses: Approval of courses is an ongoing process in the
agency and shouid be accomplished by a redirection of staff time.

* Professional development package for content area reading: This activity is already underway
and funded through the Just Read Office. ‘

o Share best practices: A primary responsibility of the agency is to share best practices through
all available means of communication. No fiscal impact.

o longitudinal analysis: The K-20 education data warehouse is designed to provide these types
of analyses. No fiscal impact.

e Secondary School Improvement Award Program: During the 2006-2007 fiscal year the
Commissioner will establish the criteria and procedures for the program. It is unlikely there will
be any fiscal impact until the 2007-2008 fiscal year.

o Recruitment/retention of teachers: The DOE will have to intensify efforts to recruit teachers in
math and reading in order to provide for intervention courses and the additional math credit
requirement. The Governor’s budget request includes $2 million to establish a Center for
Mathematics and Science Research to assist in recruitment and staff development in these
areas.

William Cecil Golden Professional Development Program for School Leaders: The fiscal impact of the
professional development program will be determined in the General Appropriations Act. The
Governor’s budget request includes $4.7 million to support principal professional development and
recognition.

SCHOOL DISTRICT IMPACT:

Cost savings: School districts may realize a cost savings from the deletion of the rigorous reading
requirement and personalized middle school success plan. In addition, the fiscal impact of middie
school promotion requirements may also be a long term cost savings. Moving to a course-based
promotion system with competency-based course recovery will allow students to “catch up” with their
class, and not be retained for an entire year. Any increase in students retained would likely be offset by
the lower costs from the students retaking only specific courses instead of an entire school year.
Likewise, districts may experience some cost savings from the high school revised graduation
requirements. Students will be able to simultaneously earn elective credit and recover credit in a
required class as an incentive to keep students enrolled and progressing towards graduation. Districts
may be able to redirect existing funds by not having to offer credit recovery after school and in the
summer.

Secondary school reform: Secondary school reform is not an add-on. It requires an overhaul, or re-
engineering, of existing systems and programs. While districts will spend time and resources to make
these changes, there are no new programs or mandates that significantly impact districts.

o Policies for secondary reform: Districts must establish policies to support the implementation of
middle school promotion requirements, revised high school graduation requirements, and career
academies. Specific areas to be addressed include:

e pupil progression plans;

¢ high school majors and minors;

o the use of technology to develop ePEPs, offer intensive intervention classes, and
competency-based credit/course recovery;

¢ establishment of career academies, if desired, using start up funds as provided in the GAA.

The Governor’s budget request includes $2 million to provide laptops to 1,000 sixth grade students, and
associated teacher training, to support integrating technology into the classroom. The 2005-2006 GAA
provided $6 million for career and professional academies as part of the Succeed, Florida program for
public schools workforce education. The Governor's 2006-2007 request again includes $6 million for
the Succeed, Florida program, but the funds have not been designated for career and professional
academies.
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e Instructional staff: Districts will need to increase recruitment efforts, commensurate with the
DOE, to recruit teachers in math and reading in order to provide for intervention courses and the
additional math credit requirement.

e Staff development: Districts will need to focus staff development to implement secondary
reform, based on the guiding principles established in the bill.

e Summer academies;: Summer academies (and required alternative assessments) will be
funded as provided in the GAA as part of the research-based reading allocation. The
Governor’s 2006-2007 budget request includes $4 million to support specialized academies in
mathematics and reading.

Differentiated pay: There is no impact for the 2006-2007 fiscal year. The bill requires the salary

schedule for the 2007-2008 year to include differentiated pay using available funds.

School recognition for alternative schools: This requires a shift from district discretionary funds to

school-based rewards.

School Improvement Plans: Because every school must have an approved school improvement plan,

changing the format of the plans for schools graded “C” and below should have a minimal impact.
Public notice of school grades is also a current requirement, but must be enhanced and use more
means of communication. Depending on current district practices, this could also be a minimal impact.

Instructional materials: Instructional materials funds may be held until certification by the

superintendent of a professional development plan to require fidelity of implementation for instructional
materials. Districts will have to focus staff development funds for this purpose.

Exceptional students: Adding speech and language pathology services into the definition of "special

education services" will have an indeterminate fiscal impact. IEP teams will decide whether or not a
student can benefit from speech or language therapy. Depending upon the number of IEP teams that
determine students can benefit, it may be necessary for districts to hire additional staff to provide the
services.

. COMMENTS
CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a city or county to spend funds or to take any action requiring the
expenditure of funds.

2. Other:
None.

RULE-MAKING AUTHORITY:

The bill requires the State Board of Education to adopt rules relating to:

Reading credentials for part-time and full-time nondegreed career education instructors.
Implementation of middle grades promotion requirements.

Implementation of revised high school graduation requirements.

Florida Ready to Work Certification Program.

Operation of the K-20 Data Warehouse.

School Improvement Ratings for Alternative Schools.

The William Cecil Golden Professional Development Program for School Leaders.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

STORAGE NAME: h7087.PKT.doc PAGE: 23
DATE: 3/9/2006



F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 7087 2006
1 A bill to be entitled
2 An act relating to education; amending s. 11.90, F.S.;
3 authorizing the Legislative Budget Commission to review a
4 state plan to implement federal requirements; amending s.
5 20.15, F.S.; establishing the Division of Accountability,
6 Research, and Measurement in the Department of Education;
7 amending s. 1000.03, F.S.; revising the mission of the
8 state's K-20 education system; repealing s. 1000.041,
9 F.S., to conform provisions relating to the 2005 repeal of
10 the BEST Florida Teaching salary career ladder program;
11 amending s. 1001.02, F.S.; requiring legislative review of
12 a revised state plan to implement certain federal
13 requirements; amending s. 1001.03, F.S.; requiring
14 periodic review of Sunshine State Standards subject areas
15 and an annual status report; requiring rules for certain
16 teachers to earn a reading credential equivalent;
17 requiring the maintenance of a uniform school district
18 personnel classification system; amending s. 1001.10,
19 FP.S.; requiring legislétive review of a revised state plan
20 to implement certain federal requirements; creating s. |
21 1001.215, F.S.; creating the Just Read, Florida! Office in
22 the Department of Education; providing duties; amending s.
23 1001.33, F.S.; conforming provisions relating to the 2005
24 repeal of the BEST Florida Teaching salary career ladder
25 program; amending s. 1001.41, F.S.; requiring district
26 school boards to adopt standards and policies to provide
27 each student a complete education program; amending s.
28 1001.42, F.S.; providing a district school board

Page 1 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb7087-00



F LORIDA H O U S E O F R EPRESENTATI V E S

HB 7087 2006
29 requirement relating to the opening date of the school
30 year; conforming provisions relating to the 2005 repeal of
31 the BEST Florida Teaching salary career ladder program;
32 providing requirements for each school district's system
33 of school improvement and student progression; revising
34 requirements for school improvement plans; requiring
35 alignment with the Sunshine State Standards; revising
36 format and content of public disclosure reports;
37 conforming provisions relating to deletion of a rigorous
38 reading requirement and the designation of school grades;
39 repealing s. 1001.51(24), F.S., and amending s. 1001.54,
40 F.S.; conforming provisions relating to the 2005 repeal of
41 the BEST Florida Teaching salary career ladder program;
42 revising provisions relating to duties of school
43 principals; amending s. 1002.38, F.S., relating to the
44 Opportunity Scholarship Program; conforming provisions
45 relating to the designation of school grades; amending s.
46 1003.01, F.S.; revising definition of the term "special
47 education services"; amending s. 1003.05, F.S.; deleting
48 the requirement that certain children receive preference
49 for admission to special academic programs even if maximum
50 enrcllment has been reached; revising programs defined as
51 "special academic programs" for purposes of such
52 preference; creating s. 1003.413, F.S., relating to
53 secondary school reform; providing intent and guiding
54 principles; requiring district school boards to establish
55 policies to implement requirements for middle grades
56 promotion, revised requirements for high school
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 7087 2006
57 graduation, and requirements for career and professional
58 academies; requiring policy approval and department
59 support for implementation; directing the Commissioner of
60 Education to create and implement the Secondary School
61 Improvement Award Program; repealing s. 1003.415, F.S.,
62 the Middle Grades Reform Act; creating s. 1003.4156, F.S.;
63 providing general course requirements for middle grades
64 promotion; requiring intensive reading and mathematics
65 courses in certain circumstances; authorizing rulemaking
66 and enforcement; amending s. 1003.42, F.S.; providing for
67 required instruction for middle grades promotion; creating
68 s. 1003.428, F.S.; establishing revised general
69 requirements for high school graduation; providing
70 applicability beginning with 2007-2008 first-year high
71 school students; requiring completion of specified credits
72 or a specified curriculum; requiring strategies for
73 exceptional students to meet graduation requirements;
74 requiring standards for graduation; requiring rules for
75 test accommodations and modifications in certain cases;
76 providing requirements for standard diplomas and
77 certificates of completion with exceptions; authorizing
78 rulemaking and enforcement; amending s. 1003.437, F.S.;
79 inclﬁding middle grades in the uniform grading system;
80 repealing s. 1003.492(3) and (4), F.S., relating to
81 department studies of student performance in industry-
82 certified career education programsg; creating s. 1003.493,
83 F.S.; defining career and professional academies and
84 specifying goals of the academies; providing requirements
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 7087 2006
85 of academies relating to curriculum, partnerships,
86 instruction, career education certification, and
87 evaluation; amending s. 1003.57, F.S.; providing
88 guidelines for determining the residency of a student who
89 receives instruction as an exceptional student with a
90 disability; requiring the student's placing authority or
91 parent to pay the cost of such instruction, facilities,
92 and services; providing responsibilities of the
93 department; providing responsibilities of residential
94 facilities that educate exceptional students with
95 disabilities; providing applicability; creating s.
96 1003.576, F.S.; requiring the department to develop an
97 individual education plan form for use in developing and
28 implementing individual education plans for exceptional
99 students; requiring school districts to use the form;
100 amending s. 1003.58, F.S.; correcting a cross-reference;
101 amending s. 1003.62, F.S.; conforming provisions relating
102 to the designation of school grades and differentiated pay
103 for school administrators and instructional personnel;
104 creating s. 1004.99, F.S., the Florida Ready to Work
105 Certification Program to enhance student workplace skills;
106 providing for program implementation and requirements;
107 authorizing rulemaking; amending s. 1006.09, F.S.;
108 conforming provisions relating to differentiated pay;
109 amending s. 1007.2615, F.S.; revising provisions for
110 certification of American Sign Language teachers; amending
111 s. 1008.22, F.S.; specifying FCAT grade level and subject
112 area testing requirements; requiring documentation of
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HB 7087 2006
113 procedures that ensure test difficulty under certain
114 circumstances; requiring certain opportunities for
115 demonstrating student performance; requiring the
116 Commissioner of Education to adopt scores concordant to
117 FCAT scores required for high school graduation; providing
118 that such scores satisfy requirements for a diploma;
119 clarifying eligibility to use such scores; requiring an
120 annual report on student performance; repealing s.
121 1008.221, F.S., relating to alternative assessments for
122 dependent children of military personnel, to conform;
123 amending s. 1008.25, F.S.; authorizing district school
124 boards to require low-performing students to attend
125 remediation programs outside of regular school hours or
126 during the summer; requiring the department to establish a
127 uniform format for reporting information relating to
128 student progression; requiring an annual report; repealing
129 s. 1008.301, F.S., relating to a concordance study of FCAT
130 equivalencies for high school graduation; amending s.
131 1008.31, F.S.; revising intent, goals, and measures of the
132 K-20 performance accountability system and requiring data
133 quality improvements; requiring adoption of rules;
134 amending s. 1008.33, F.S.; conforming a cross-reference
135 and provisions relating to the designation of school
136 grades; authorizing principals to recommend corrective
137 actions for low-performing faculty and staff at "F" graded
138 schools and publication of a school's grade; amending s.
139 1008.34, F.S.; revising terminology and provisions
140 relating to designation and determination of school
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HB 7087 ' 2006
141 grades; providing for school grading for altermative
142 schools and specifying requirements related thereto;
143 defining the term "home school" for purposes of
144 assessment; requiring an annual school report card to be
145 published by the department and distributed by school
146 districts; creating s. 1008.341, F.S.; providing for
147 school improvement ratings for certain alternative
148 schools; providing the basis for such ratings and
149 requiring annual performance reports; providing for
150 determination of school improvement ratings,
151 identification of student learning gains, and eligibility
152 for school recognition awards; requiring the development
153 and distribution of an annual school report card;
154 authorizing adoption of rules; amending s. 1008.345, F.S.;
155 conforming a cross-reference and provisions relating to
156 the designation of school grades; providing conditions for
157 determination of a school district in a state of
158 educational emergency; providing procedures to resolve the
159 educational emergency, including state assistance;
160 authorizing establishment of an educational emergency
161 board and providing duties thereof; providing for an
162 action plan to implement recommendations; amending s.
163 1008.36, F.S.; authorizing certain alternative schools to
164 participate in the Florida School Recognition Program;
165 modifying procedures for determination and use of school
166 recognition awards; amending s. 1011.62, F.S.; providing
167 FTE funding for juveniles enrolled in specified education
168 programs; conforming cross-references and provisions
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HB 7087 2006
169 relating to the designation of school grades; establishing
170 a research-based reading instruction allocation to provide
171 funds for a comprehensive reading instruction system;
172 requiring school district plans for use of the allocation
173 and approval thereof; including the allocation in the
174 total amount allocated to each school district for current
175 operation; amending s. 1011.64, F.S.; conforming
176 terminology and a cross—referencef amending s. 1011.67,
177 F.S.; requiring district school board approval of a staff
178 development plan relating to use of instructional
179 materials; amending s. 1011.685, F.S.; conforming
180 provisions relating to the 2005 repeal of the BEST Florida
181 Teaching salary career ladder program and implementation
182 of differentiated pay; amending s. 1011.71, F.S.;
183 correcting a cross-reference; amending s. 1012.21, F.S.;
184 requiring department reporting relating to school district
185 collectively bargained contracts and the salary and
186 benefits of certain personnel; amending s. 1012.22, F.S.;
187 requiring each district school board to adopt a salary
188 schedule with differentiated pay for instructional
189 personnel and school-based administrators beginning with
190 the 2007-2008 academic year; creating s. 1012.2315, F.S.;
191 providing school district requirements for the assignment
192 of teachers and providing procedures for noncompliance;
193 amending s. 1012.27, F.S.; conforming provisions relating
194 to the 2005 repeal of the BEST Florida Teaching salary
195 career ladder program and implementation of differentiated
196 pay; amending s. 1012.28, F.S.; conforming provisions
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197 relating to differentiated pay; amending s. 1012.34, F.S.;
198 conforming provisions relating to deletion of a rigorous
199 reading requirement; amending s. 1012.56, F.S.;

200 encouraging school districts to provide mechanisms for
201 teachers to obtain subject area coverage for middle

202 grades; creating s. 1012.986, F.S.; establishing the

203 William Cecil Golden Professional Development Program for
204 School Leaders; defining the term "school leader";

205 providing for school leader designations; providing

206 program reguirements and delivery systems; requiring

207 adoption of rules; repealing s. 1012.987, F.S., which

208 requires the State Board of Education to adopt rules

209 through which school principals may earn a leadership

210 designation; providing an effective date.

211

212 WHEREAS, students will have the best opportunity to obtain

213| a high-quality education in the public education system of this
214 state and that system can best be enhanced when resources are
215| allocated efficiently and are concentrated in a rigorous and

216| relevant classroom learning environment, when teachers and

217| principals are supported, when high-quality educational

218| opportunity is reinforced'through shared high academic and

219 career expectations, when accurate data is consistently

220! maintained and used to drive systemwide decisionmaking, and when
221| successes are rewarded, failures are identified, and the public
222 is apprised of both successes and failures, NOW, THEREFORE,

223

224| Be It Enacted by the Legislature of the State of Florida:
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225
226 Section 1. Subsection (8) is added to section 11.90,

227 Florida Statutes, to read:

228 11.90 Legislative Budget Commission. --

229 (8) Upon the 2007 reauthorization of the federal No Child

230| Left Behind Act of 2001, the commission may review the proposed

231| state plan of the State Board of Education and the Commissioner

232| of Education before that plan is submitted.

233 Section 2. Paragraph (f) is added to subsection (3) of
234 section 20.15, Florida Statutes, to read:

235 20.15 Department of Education.--There is created a

236| Department of Education.

237 (3) DIVISIONS.--The following divisions of the Department
238| of Education are established:

239 (f) Division of Accountability, Research, and Measurement.

240 Section 3. Subsection (4) of section 1000.03, Florida
241| Statutes, is amended to read:

242 1000.03 Function, mission, and goals of the Florida K-20
243| education system.--

244 (4) The mission of Florida's K-20 education system is to
245| allow its students to increase their proficiency by allowing
246| them the opportunity to expand their knowledge and skills

247 through high-quality, rigorous, relevant adeguate learning

248| opportunities, in accordance with the mission statement and
249| accountability requirements of s. 1008.31.

250 Section 4. Section 1000.041, Florida Statutes, is

251| repealed.
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252 Section 5. Paragraph (g) of subsection (2) of section

253 1001.02, Florida Statutes, is amended to read:

254 1001.02 General powers of State Board of Education.--
255 (2) The State Board of Education has the following duties:
256 (g) To approve plans for cooperating with the Federal

257| Government. Upon the 2007 reauthorization of the federal No

258 Child Left Behind Act of 2001, the Commissioner of Education

259| shall seek public input and secure legislative review of the

260| revised state plan prior to submission.

261 Section 6. Subsections (1), (3), and (14) of section

262 1001.03, Florida Statutes, are amended to read:

263 1001.03 Specific powers of State Board of Education.--
264 (1) PUBLIC K-12 STUDENT PERFORMANCE STANDARDS.--The State
265 Board of Education shall approve the student performance

266| standards known as the Sunshine State Standards in key academic

267| subject areas and grade levels. The state board shall establish

268| a schedule to facilitate the periodic review of each subject

269 area to maintain rigor, relevance, integration, and

270 reinforcement for student achievement and articulation and

271| evaluate how the standards are taught at each grade level. The

272| review teams for each Sunshine State Standards subject area must

273| include representatives from each other Sunshine State Standards

274| subject area to support valid integration of content and to

275| address the learning styles and instructional needs of all

276 students. Each review team must address the following:

277 (a) Rigor, relevance, logical student progression,

278| articulation from grade to grade, and integration of reading,

279| writing, and mathematics.
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280 (b) Timelines for revision of course descriptions,

281| adoption of instructional materials, modifications to the

282 statewide assessment, and enhancements to professional

283| development.

284 (c) Input from parents, classroom teachers, school and

285| district administrators, community college and university

286| faculty, and business representatives, in ccllaboration with

287 local education foundations.

288

289| The review schedule and an annual status report must be

290 submitted to the Governor, the President of the Senate, and the

291| Speaker of the House of Representatives annually not later than

292 January 1.
293 (3) PROFESSIONAL CERTIFICATES.--The State Board of

294| Education shall classify school services, designate the

295 certification subject areas, establish competencies, including
296| the use of technology to enhance student learning, and

297| certification requirements for all school-based personnel, and
298, prescribe rules in accordance with which the professional,

299| temporary, and part-time certificates shall be issued by the
300| Department of Education to applicants who meet the standards
301| prescribed by such rules for their class of service, as

302| described in chapter 1012. The state board shall adopt rules

303 that give part-time and full-time nondegreed teachers of career

304| programs, pursuant to s. 1012.39(1) (c¢), the opportunity to earn

305 a readingvcredential equivalent to a reading endorsement.

306 (14) TUNIFORM CLASSIFICATION SYSTEM FOR SCHOOL DISTRICT

307| ADMINISTRATIVE AND MANAGEMENT PERSONNEL.--The State Board of
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308| Education shall maintain recommend—teo—theLegislature-by

309| February—3+,—2603+ a uniform classification system for school
310| district administrative and management personnel that will

311| facilitate the uniform coding of administrative and management
312| personnel to total district employees.

313 Section 7. Section 1001.10, Florida Statutes, is amended
314 to read:

315 1001.10 Commissioner of Education; general powers and

316| duties.--The Commissioner of Education is the chief educational

317 officer of the state and the sole custodian of the K-20 data

318| warehouse, and is responsible for giving full assistance to the
319| State Board of Education in enforcing compliance with the

320! mission and goals of the seamless K-20 education system. To

321| facilitate innovative practices and to allow local selection of
322| educational methods, the State Board of Education may authorize
323| the commissioner to waive, upon the request of a district school
324| Dboard, State Board of Education rules that relate to district
325| school instruction and school operations, except those rules

326| pertaining to civil rights, and student health, safety, and

327| welfare. The Commissioner of Education is not authorized to

328| grant waivers for any provisions in rule pertaining to the

329| allocation and appropriation of state and local funds for public
330| education; the election, compensation, and organization of

331 school board members and superintendents; graduation and state
332| accountability standards; financial reporting requirements;

333| reporting of out-of-field teaching assignments under s. 1012.42;

334| public meetings; public records; or due process hearings

335 governed by chapter 120. No later than January 1 of each year,
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336 the commissioner shall report to the Legislature and the State
337! Board of Education all approved waiver requests in the preceding
338| year. Additionally, the commissioner has the following general
339| powers and duties:

340 (1) To appoint staff necessary to carry out his or her

341| powers and duties.

342 (2) To advise and counsel with the State Board of

343| Education on all matters pertaining to education; to recommend
344 to the State Board of Education actions and policies as, in the
345 commissioner's opinion, should be acted upon or adopted; and to
346! execute or provide for the execution of all acts and policies as
347 are approved.

348 (3) To keep such records as are necessary to set forth

349| clearly all acts and proceedings of the State Board of

350| Education.

351 (4) To have a seal for his or her office with which, in
352 connection with his or her own signature, the commissioner shall
353 authenticate true copies of decisions, acts, or documents.

354 , (5) To recommend to the State Board of Education policies
355| and steps designed to protect and preserve the principal of the
356 State School Fund; to provide an assured and stable income from
357| the fund; to execute such policies and actions as are approved;
358 and to administer the State School Fund.

359 (6) To take action on the release of mineral rights based
360/ upon the recommendations of the Board of Trustees of the

361 Internal Improvement Trust Fund.

362 (7) To submit to the State Board of Education, on or

363| before August 1 of each year, recommendations for a coordinated

Page 13 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb7087-00



FLORIDA H O U S E O F R EPRESENTATIVES

HB 7087 2006

364| K-20 education budget that estimates the expenditures for the
365| State Board of Education, including the Department of Education,
366 the Commissioner of Education, and all of the boards,

367| institutions, agencies, and services under the general

368| supervision of the State Board of Education for the ensuing

369| fiscal year. Any program recommended to the State Board of

370| Education that will require increases in state funding for more
371| than 1 year must be presented in a multiyear budget plan.

372 (8) To develop and implement a plan for cooperating with
373| the Federal Government in carrying out any or all phases of the
374| educational program and to recommend policies for administering
375 funds that are appropriated by Congress and apportioned to the

376| state for any or all educational purposes. Upon the 2007

377! reauthorization of the federal No Child Left Behind Act of 2001,

378| the commissioner shall seek public input and secure legislative

379| review of the revised state plan prior to submission.

380 (9) To develop and implement policies for cooperating with
381| other public agencies in carrying out those phases of the

382| program in which such cooperation is required by law or is

383| deemed by the commissioner to be desirable and to cooperate with
384| public and nonpublic agencies in planning and bringing about

385| improvements in the educational program.

386 (10) To prepare forms and procedures as are necessary to
387| be used by district school boards and all other educational

388| agencies to assure uniformity, accuracy, and efficiency in the
389| keeping of records, the execution of contracts, the preparation
390| of budgets, or the submission of reports; and to furnish at

391 state expense, when deemed advisable by the commissioner, those
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392 forms that can more economically and efficiently be provided.
393 (11) To implement a program of school improvement and

394 education accountability designed to provide all students the
395| opportunity to make adequate learning gains in each year of

396! school as provided by statute and State Board of Education rule
397 based upon the achievement of the state education goals,

398| recognizing the following: |

399 (a) The State Board of Education is the body corporate
400| responsible for the supervision of the system of public

401| education.

402 (b) The district school board is responsible for school
403| and student performance.

404 (¢) The individual school is the unit for education

405| accountability.

406 (d) The community college board of trustees is responsible
407 for community college performance and student performance.

408 (e) The university board of trustees is responsible for
409 university performance and student performance.

410 (12) To establish a Citizen Information Center responsible
411| for the preparation, publication, and distribution of materials
412| relating to the state system of seamless K-20 public education.
413 (13) To prepare and publish annually reports giving

414| statistics and other useful information pertaining to the

415| Opportunity Scholarship Program.

416 (14) To have printed or electronic copies of school laws,
417 forms, instruments, instructions, and rules of the State Board
418| of Education and provide for their distribution.

419 (15) To develop criteria for use by state instructional
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420| materials committees in evaluating materials submitted for

421| adoption consideration. The criteria shall, as appropriate, be

422 based on instructional expectations reflected in curriculum

423 frameworks and student performance standards. The criteria for

424 each subject or course shall be made available to publishers of
425! instructional materials pursuant to the requirements of chapter
426 1006.

427 (16) To prescribe procedures for evaluating instructional
428| materials submitted by publishers and manufacturers in each

429| adoption.

430
431| The commissioner's office shall operate all statewide functions
432| necessary to support the State Board of Education and the K-20

433| education system, including strategic planning and budget

434| development, general administration, and assessment and

435 accountability.

436 Section 8. Section 1001.215, Florida Statutes, is created
437| to read:

438 1001.215 Just Read, Florida! Office.--There is created in

439| the Department of Education the Just Read, Florida! Office. The

440| office shall be fully accountable to the Commissioner of

441 Education and shall:

442 (1) Train highly effective reading coaches.

443 (2) Create multiple designations of effective reading

444 instruction, with accompanying endorsement credentials, which

445| encourage all teachers to integrate reading instruction into

446 their content areas.

447 (3) Train K-12 teachers, school principals, and parents cn
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448| research-based reading instructional strategies and secondary

449| teachers on effective instructional strategies for teaching

450| reading in the content areas with an emphasis on reading for

451 information.

452 (4) Provide technical assistance to school districts in

453 the development and implementation of district plans for use of

454| the research-based reading instruction allocation provided under

455| s. 1011.62(8) and annually review and approve such plans.

456 (5) Review, evaluate, and provide technical assistance to

457| school districts on their implementation of the K-12

458! comprehensive reading plan required by s. 1011.62(8).

459 (6) Provide information on research-based reading programs

460| and effective instructional strategies for teaching reading in

461| the content areas and support for reading for information.

462 (7) Periodically review the Sunshine State Standards for

463 reading at all grade levels.

464 (8) Periodically review teacher certification examinations

465 to ascertain whether the examinations measure the sgkills needed

466| for research-based reading, instructional strategies for

467| teaching reading in the content areas, and support for reading

468 for information.

469 (9) Work with teacher preparation programs approved

470| pursuant to s. 1004.04 to integrate into teacher preparation

471| programs research-based reading instructional strategies and

472| instructional strategies for teaching reading in the content

473 areas.

474 (10) Administer grants and perform other functions as

475| necessary to meet the goal that all students read at grade
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476 level.

477 Section 9. Section 1001.33, Florida Statutes, is amended
478 to read:

479 1001.33 Schools under control of district school board and
480| district school superintendent.--

481 43> Except as otherwise provided by law, all public

482| schools conducted within the district shall be under the

483| direction and control of the district school board with the

484| district school superintendent as executive officer.

485

486

487

488

489 +{ar—Feachers lead;—students—JTearn-

490 4By —Teachers maintain eordery—diseipiined—eiassrooms
491| condueive teostudent learning-

492 : ; i 7 7
493| retainedfor guality-

494 {4 Teachers—are well-rewarded for their studentst—high
495| performance-

496 +{e)—Teachers—aremosteffeetive when served-byexemplary

497| school administraters—

498 Section 10. Subsection (3) of section 1001.41, Florida
499 Statutes, 1is amended to read:

500 1001.41 General powers of district school board.--The

501| district schocl board, after considering recommendations

502| submitted by the district school superintendent, shall exercise

503 the following general powers:
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504 (3) Prescribe and adopt standards and policies to provide

505| each student the opportunity to receive a complete education

506| program, including language arts, mathematics, science, social

507| studies, health, physical education, foreign languages, and the

508 arts, as defined by the Sunshine State Standards. The standards

509! and policies must emphasize integration and reinforcement of

510| reading, writing, and mathematics skills in a rigorous and

511| relevant context across all subjects, including career and
512| technical education as—are<considered—desirableby +t—Tfor

513| dmproviang the distriet—school——system.
514 Section 11. Paragraph (f) of subsection (4), paragraph (c)

515! of subsection (5), subsection (16), paragraph (d) of subsection
516 (17), and subsection (18) of section 1001.42, Florida Statutes,
517| are amended to read:

518 1001.42 Powers and duties of district school board.--The
519| district school board, acting as a board, shall exercise all

520| powers and perform all duties listed below:

521 (4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF

522| SCHOOLS.--Adopt and provide for the execution of plans for the
523 establishment, organization, and operation of the schools of the
524 district, including, but not limited to, the following:

525 (f) Opening and closing of schools; fixing uniform

526| date.--Adopt policies for the opening and closing of schools and

527 fix uniform dates provided that the opening date of the school

528| year for schools in the district shall be no earlier than 7 days

529| before Labor Day each year.

530 (5) PERSONNEL. --
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531 4e)—Fullysupport—and cooperate—in—the applicationofthe
532| guidingprineiplesof Better Bduecated Students—andTeachers

533 | ABEST Flerida Teaching—pursuvant—+to—s—1066-043~

534 (16) IMPLEMENT SCHOOL IMPROVEMENT AND

535! ACCOUNTABILITY.--Maintain a system of school improvement and
536| education accountability as provided by statute and State Board
537! of Education rule. This system of school improvement and

538 education accountability shall be consistent with, and

539| implemented through, the district's continuing system of

540| planning and budgeting required by this section and ss.

541 1008.385, 1010.01, and 1011.01. This system of school

542| improvement and education accountability shall include, but is
543 not limited to, the following:

544 (a) School improvement plans.--Annually approve and

545| require implementation of a new, amended, or continuation school
546| improvement plan for each school in the district, except that a
547| district school board may establish a district school

548| improvement plan that includes all schools in the district

549| operating for the purpose of providing educational services to
550| youth in Department of Juvenile Justice programs. The school

551| improvement Sweh plan shall be designed to achieve the state

552| education priorities pursuant to s. 1000.03(5) and student

553| proficiency on the Sunshine State Standards pursuant to s.

554
555

556
557| pitarw. Each plan shall also address issues relative to budget,

558| training, instructional materials, technology, staffing, student
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559| support services, specific school safety and discipline

560| strategies, student health and fitness, imeluding physiead

561! £itmess+ parental involvement infermation—onstudenthealtth—and
562| £itness,—and-indeor environmentalair—quality, and other—matters

563 eof resource allocation, as determined by district school board

564| policy, and shall include be—based—en an accurate, data-based

565| analysis of student achievement and other school performance

566| data. For each school in the district that earns a school grade

567| of "C" or below, or is required to have a school improvement

568| plan under federal law, the school improvement plan shall, at a

569 minimum include:

570 1. A needs assessment, based on disaggregated student

571| achievement data related to student performance on the FCAT,

572! which is used to identify each individual student subgroup's

573 strengths and weaknesses and to determine the effectiveness of

574| the teaching and learning strategies that are being used in the

575 classroom.

576 2. Performance goals, based on the needs assessment, with

577| measurable objectives of improvement in the areas of language

578 arts, mathematics, and science for each student subgroup.

579 3. A Sunshine State Standards instructional calendar and

580| timeline based on the needs assessment for each grade and in

581| each of the subject areas of language arts, mathematics, and

582 science to focus and integrate instruction, manage instructional

583 time, and allocate resources.

584 4. The following strategies:
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585 a. Mini-assessments of targeted Sunshine State Standards

586| benchmarks that provide ongoing progress monitoring of students

587| and generate data to redesign instruction.

588 b. Alternative in-school, tutecrial, remediation, or

589| enrichment programs for students that are based on each

590| student's individual academic needs as defined by performance on

591 the mini-assessments.

592 c. A student performance monitoring plan and clearly

593| assigned school personnel monitoring responsibilities.

594 5. Professional development that supports enhanced

595! instructional strategies, improves teaching and learning, and

596| addresses skill gaps.

597 6. If the school is a high school, annual publication of

598! the school's graduation rate calculated without GEDs for the

599| past 3 years, disaggregated by student ethnicity.

600

601| For each school district with a school designated with a grade

602! of "D" or "F," the district school board shall cooperate with

603| the community assessment team assigned by the commissioner in

604 accordance with s. 1008.345(6) (d).

605 (b) Alignment with Sunshine State Standards.--Design the

606| school district's system of school improvement and student

607 progression to provide frequent and accurate information to the

608| teacher and student regarding each student's progress toward

609| mastering the Sunshine State Standards. The system must support

610! the alignment of the Sunshine State Standards, monitoring of

611| individual student progress, and enhanced instructional

€12 strategies, assessment, and professional development.
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613 (c)4p+ Approval process.--Develop a process for approval
614 of a school improvement plan presented by an individual school
615| and its advisory council. In the event a district school board
616 does not approve a school improvement plan after exhausting this
617 process, the Department of Education shall be notified of the
618| need for assistance.

619 (d)4e)> Assistance and intervention.--

620 1. Develop a 2-year plan of increasing individualized

621| assistance and intervention for each school in danger of not

622| meeting state standards or making adequate progress, as defined
623 pursuant to statute and State Board of Education rule, toward
624| meeting the goals and standards of its approved school

625| improvement plan.

626 2. Provide assistance and intervention to a school that is

627| designated with a identifiedas beingin performance grade of
628| eategery "D" pursuant to s. 1008.34 and is in danger of failing.

629 3. Develop a plan to encourage teachers with demonstrated
630 mastery in improving student performance to remain at or

631| transfer to a school designated with a as—perfermanece grade of
632| eategery "D" or "F" or to an alternative school that serves

633| disruptive or violent youths. If a classroom teacher, as defined
634 by s. 1012.01(2) (a), who meets the definition of teaching

635| mastery developed according to the provisions of this paragraph,
636 requests assignment to a school designated with a as—perfermanee
637| grade of eategery "D" or "F" or to an alternative school that
€38 serves disruptive or violent youths, the district school board

639 shall make every practical effort to grant the request.
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640 4. Prioritize, to the extent possible, the expenditures of
641| funds received from the supplemental academic instruction

642| categorical fund under s. 1011.62(1) (f) to improve student

643| performance in schools that receive a perfermance grade eategory
644 designatien of "D" or "F."

645 (e)4&)> After 2 years.--Notify the Commissioner of

646 Education and the State Board of Education in the event any

647| school does not make adequate progress toward meeting the goals
648| and standards of a school improvement plan by the end of 2 years
649| of failing to make adequate progress and proceed according to
650| guidelines developed pursuant to statute and State Board of

651| Education rule. School districts shall provide intervention and
652| assistance to schools in danger of being designated with a as
653| perfermanece grade of eategery "F," failing to make adequate

654 progress.

655 (f)4e}> Public disclosure.--Provide information regarding
656| performance of students and educational programs as reqguired

657| pursuant to ss. 1008.22 and 1008.385 and implement a system of
658 school reports as required by statute and State Board of

659! FEducation rule that shall include schools operating for the

660| purpose of providing educational services to youth in Department
661| of Juvenile Justice programs, and for those schools, report on

662| the elements specified in s. 1003.52(19). Annual public

663| disclosure reports shall be in an understandable and easy-to-

664| read report card format, use multiple media such as electronic

665| mail, websites, public service announcements, or print or

666| electronic advertising, and shall include the school's student

667 and school perfermance grade, high school graduation rate
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668| calculated without GEDs, disaggregated by student ethnicity,

669| ecategory-desigmatien and other performance data as specified in
670 state board rule.

671 (g)+4£> School improvement funds.--Provide funds to schools
672| for developing and implementing school improvement plans. Such
673 funds shall include those funds appropriated for the purpose of
674! school improvement pursuant to s. 24.121(5) (c).

675 (17) LOCAL-LEVEL DECISIONMAKING. --

676 (d) Adopt pclicies that assist in giving greater autonomy,

677| including authority over the allocation of the school's budget,

678| to schools designated with a as—perfermance grade of eategery

679 "A," making excellent progress, and schools rated as having
680 improved at least two grades performanee—grade—<ategeries.
681 (18) OPPORTUNITY SCHOLARSHIPS.--Adopt policies allowing

682 students attending schools that have been designated with a as
683| performanee grade of eategery "F," failing to make adequate
684| progress, for 2 school years in a 4-year period to attend a
685| higher performing school in the district or an adjoining

686| district or be granted a state opportunity scholarship to a
687| private school, in conformance with s. 1002.38 and State Board
688| of Education rule.

689 Section 12. Subsection (24) of section 1001.51, Florida

690| Statutes, is repealed.

691 Section 13. Paragraphs (c) and (d) of subsection (1) and
692 subsection (2) of section 1001.54, Florida Statutes, are amended
693 to read:

694 1001.54 Duties of school principals.--

695 (1)
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696
697

698
629 (c)+4&> The school principal shall fully support the

700| authority of each teacher and school bus driver to remove

701| disobedient, disrespectful, violent, abusive, uncontrollable, or
702| disruptive students from the classroom and the school bus and,
703| when appropriate and available, place such students in an

704| alternative educational setting.

705 (2) Each school principal shall provide instructional

706| leadership in the development, e¥ revision, and implementation
707! of a school improvement plan, pursuant to s. 1001.42(16).

708 Section 14. Subsection (2) and paragraphs (a) and (b) of
709 subsection (3) of section 1002.38, Florida Statutes, are amended
710 to read: ‘

711 1002.38 Opportunity Scholarship Program.--

712 (2) OPPORTUNITY SCHOLARSHIP ELIGIBILITY.--A public schocl
713 student's parent may request and receive from the state an

714| opportunity scholarship for the student to enroll in and attend
715| a private school in accordance with the provisions of this

716| section if:

717 (a)1l. By assigned school attendance area or by special
718| assignment, the student has spent the prior school year in

719| attendance at a public school that has been designated pursuant
720| to s. 1008.34 with a as—performanece grade of eategery "F,"

721| failing to make adequate progress, and that has had 2 school

722| years in a 4-year period of such low performance, and the
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723 student's attendance occurred during a school year in which such
724| designation was in effect;

725 2. The student has been in attendance elsewhere in the

726| public school system and has been assigned to such school for
727! the next school year; or

728 3. The student is entering kindergarten or first grade and
729! has been notified that the student has been assigned to such

730 school for the next school year.

731 (b) The parent has obtained acceptance for admission of
732! the student to a private school eligible for the program

733| pursuant to subsection (4), and has notified the Department of
734| Education and the school district of the request for an

735| opportunity scholarship no later than July 1 of the first year
736| in which the student intends to use the scholarship.

737
738! The provisions of this section shall not apply to a student who
739| is enrolled in a school operatihg for the purpose of providing
740 educational services to youth in Department‘of Juvenile Justice
741| commitment programs. For purposes of continuity of educational
742, choice, the opportunity scholarship shall remain in force until
743| the student returns to a public school or, if the student

744| chooses to attend a private school the highest grade of which is
745, grade 8, until the student matriculates to high school and the
746| public high school to which the student is assigned is an

747| accredited school with a perfermanece grade eategory designation
748 of "C" or better. However, at any time upon reasonable notice to

749| the Department of Education and the school district, the

750 student's parent may remove the student from the private school
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751| and place the student in a public school, as provided in

752 subparagraph (3) (a)2.

753 (3) SCHOOL DISTRICT OBLIGATIONS.--

754 (a) A school district shall, for each student enrolled in
755! or assigned to a school that has been designated with a as

756| performance grade of eategexry "F" for 2 school years in a 4-year
757| period:

758 1. Timely notify the parent of the student as soon as such
759| designation is made of all options available pursuant to this
760| section.

761 2. Offer that student's parent an opportunity to enroll
762| the student in a the public school within the district that has
763| been designated by the state pursuant to s. 1008.34 as a school
764| performing higher than that in which the student is currently
765! enrolled or to which the student has been assigned, but not less
766| than performance grade eategery "C." The parent is not required
767 to accept this offer in lieu of requesting a state opportunity
768 scholarship to a private school. The opportunity to continue

769, attending the higher performing public school shall remain in
770| force until the student graduates from high school.

771 (b) The parent of a student enrolled in or assigned to a
772| school that has been designated with a perfeormanee grade of

773 eategery "F" for 2 school years in a 4-year period may choose as
774| an alternative to enroll the student in and transport the

775| student to a higher-performing public school that has available
776| space in an adjacent school district, and that school district

777! shall accept the student and report the student for purposes of
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778| the district's funding pursuant to the Florida Education Finance
779 Program.
780 Section 15. Paragraph (b) of subsection (3) of section

781 1003.01, Florida Statutes, i1s amended to read:

782 1003.01 Definitions.--As used in this chapter, the term:
783 (3)
784 (b) "Special education services" means specially designed

785| instruction and such related services as are necessary for an
786| exceptional student to benefit from education. Such services may
787| include: transportation; diagnostic and evaluation services;

788| social services; physical and occupational therapy; speech and

789 language pathology services; job placement; orientation and

790| mobility training; braillists, typists, and readers for the

791! blind; interpreters and auditory amplification; rehabilitation

792 counseling; transition services; mental health services;

793| guidance and career counseling; specified materials, assistive

794 technology devices, and other specialized equipment; and other

795 such services as approved by rules of the state board.

796 Section 16. Subsection (3) of section 1003.05, Florida

797| Statutes, is amended to read:

798 1003.05 Assistance to transitioning students from military

799| families.--

800 (3) Dependent children of active duty military personnel

801| who otherwise meet the eligibility criteria for special academic

802| programs offered through public schools shall be given first

803| preference for admission to such programs even if the program is

804| being offered through a public school other than the school to

805| which the student would generally be assigned amnd—the—schoel at
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806| whiech the programis being-offered hasreached its—maximum

807| enreldment. If such a program is offered through a public school
808! other than the school to which the student would generally be
809| assigned, the parent or guardian of the student must assume

810| responsibility for transporting the student to that school. For
811| purposes of this subsection, special academic programs include
812| eharter sehools, magnet schools, advanced studies programs,

813 advanced placement, dual enrollment, Advanced International

814 Certificate of Education, and International Baccalaureate.

815 Section 17. Section 1003.413, Florida Statutes, is created
816 to read:
817 1003.413 Secondary school reform.--

818 (1) Secondary schools are schools that primarily serve

819| students in grades 6 through 12. It is the intent of the

820| Legislature to provide for secondary school reform so that

821| students promoted from the 8th grade have the necessary academic

822 skills for success in high school and students graduating from

823| high school have the necessary skills for success in the

824| workplace and postsecondary education.

825 (2) Guiding principles for secondary school reform are:

B26 (a) Struggling students, especially those in failing

827 schools, need the highest gquality teachers and dramatically

g828| different, innovative approaches to teaching and learning.

829 (b) Every teacher must contribute to every student's

830| reading improvement.

831 (c) Quality professional development provides teachers and

832! principals with the tools they need to better serve students.

833 (d) Small learning communities allow teachers to
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834| personalize instruction to better address student learning

835 styles, strengths, and weaknesses.

836 (e) Intensive intervention in reading and mathematics must

837! occur early and through innovative delivery systems.

838 (f) Parents need access to tools they can use to monitor

839| their child's progress in school, communicate with teachers, and

840| act early on behalf of their child.

841 (g) Applied and integrated courses help students see the

842 relationships between subjects and relevance to their futures.

843 (h) Majors and minors allow students to choose courses and

844 set goals based on their interests and talents.

845 (i) Master schedules should not determine instruction and

846| must be designed based on student needs, not adult or

847 institutional needs.

848 (j) Academic and career planning engages students in

849| developing a personally meaningful course of study so they can

850 achieve goals they have set for themselves.

851 (3) Based on these guiding principles, district school

852| boards shall establish policies to implement the requirements of

853| ss. 1003.4156, 1003.428, and 1003.493. The policies must

854 address:

855 (a) Procedures for placing and promoting students who

856| enter a Florida public school at grade 6 through grade 12 from

857| out of state or from a foreign country, including a review of

858! the student's prior academic performance.

859 (b) Alternative methods for students to demonstrate

860| competency in required courses and credits, with special support

861 for studentg who have been retained.

Page 31 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb7087-00



FLORTITDA H O U S E O F R EPRESENTATIVES

HB 7087 2006

862 (c) Applied, integrated, and combined courses that provide

863| flexibility for students to enroll in courses that are creative

864| and meet individual learning styles and student needs.

865 (d) Credit recovery courses and intensive reading and

866| mathematics intervention courses based on student performance on

867| the FCAT. These courses should be competency based and offered

868| through innovative delivery systems, including computer-assisted

869| instruction. School districts should use learning gains as well

870| as other appropriate data and provide incentives to identify and

871! reward high-performing teachers who teach credit recovery and

872 intensive intervention courses.

873 (e) Grade forgiveness policies that replace a grade of "D"

874| or "F" with a grade of "C" or higher earned subsequently in the

875| same or a comparable course.

876 (£) Summer academies for students to receive intensive

877| reading and mathematics intervention courses or competency-based

878| credit recovery courses. A student's participation in an

879| instructional or remediation program prior to or immediately

880| following entering grade 9 for the first time shall not affect

881| that student's classification as a first-time 9th grader for

882 reporting purposes.

883 (g) Strategies to support teachers' pursuit of the reading

884| endorsement and emphasize reading instruction professional

885| development for content area teachers.

886 (h) Creative and flexible scheduling designed to meet

887 student needs.

888 (i) Procedures for high school students who have not

889 prepared an electronic personal education plan pursuant to s.
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890| 1003.4156 to prepare such plan.

891 (§) Tools for parents to regularly monitor student

892| progress and communicate with teachers.

893 (k) Additional course requirements for promotion and

894| graduation which may be determined by each school district in

895| the student progression plan and may include additional

896| academic, fine and performing arts, physical education, or

897| career and technical education courses in order to provide a

898| complete education program pursuant to s. 1001.41(3).

899
900| Within 30 days after adoption, the district school board

901| policies shall be submitted to the State Board of Education for

902| approval. The district school board policies shall be deemed

903| approved unless specifically rejected by the State Board of

904, Education within 60 days after receipt.

905 (4) In order to support the successful implementation of

906, this section by district school boards, the Department of

907| Education shall by the 2006-2007 school year:

908 (a) Increase the number of approved applied, integrated,

909 and combined courses available to school districts.

910 (b) Make available a professional development package

911| designed to provide the information that content area teachers

912| need to become proficient in applying scientifically based

913| reading strategies through their content areas.

914 (c) Share best practices for providing a complete

915| education program to students enrolled in course recovery,

916| credit recovery, intensive reading intervention, or intensive

917 mathematics intervention.
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918 (d) Expedite assistance and decisions and coordinate

919 policies throughout all divisions within the department to

920| provide school districts with support to implement this section.

921 (e) Use data to provide the Legislature with an annual

922| longitudinal analysis of the success of this reform effort,

923 including the progress of 6th grade students and 9th grade

924| students scoring at Level 1 on FCAT Reading or FCAT Mathematics.

925 (5) The Commissioner of Education shall create and

926 implement the Secondary School Improvement Award Program to

927 reward public secondary schools that demonstrate continuous

928 student academic improvement and show the greatest gains in

929| student academic achievement in reading and mathematics.

930 Section 18. Section 1003.415, Florida Statutes, is

931| repealed.
932 Section 19. Secticn 1003.4156, Florida Statuteg, is
933 created to read:

934 1003.4156 General requirements for middle grades

935| promotion.--

936 (1) Beginning with students entering grade 6 in the 2006-

937 2007 school year, promotion from a school composed of middle

938| gradeg 6, 7, and 8 regquires that:

939 {(a) The student must successfully complete academic

940 courses as follows:

941 1. Three middle school or higher year-long courses in

942| English. These courses shall emphasize literature, composition,

943 and reading for information.

944 2. Three middle school or higher year-long courses in

945| mathematics. Each middle school must offer at least one high-
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946| school-level mathematics course for which students may earn high

947 schocl credit.

948 3. Three middle school or higher year-long courses in

949, social studieg, including American history and world history.

950 4. Three middle school or higher vyear-long courses in

951 science.

952 5. One half-year course in career exploration and

953 education planning to be completed in grade 7 or grade 8. The

954| course may be taught by any member of the instructional staff;

955| must include a web-based career exploration program; must

956| include educational planning using the online student advising

957| system Florida Academic Counseling and Tracking for Students at

958| the Internet website FACTS.org; must provide information to each

959| student about high school programs and courses that are

960! available, including acceleration mechanisms, career and

961| technical programs, and career and professional academies

962| pursuant to s. 1003.493; and shall result in the completion of

963 an electronic personal education plan. Each student's plan must

964| be signed by the student, the student's guidance counselor, and

965| the student's parent. By January 1, 2007, the Department of

966| Education shall develop a course framework and professional

967| development materials for the career exploration and education

968| planning course.

969 (b) For each year in which a student scores at Level 1 on

970| FCAT Reading, the student must be enrolled in and complete an

971 intensive reading course the following year. Placement of Level

972| 2 readers in either an intensive reading course or a content

973 area course in which reading strategies are delivered shall be
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974| determined by diagnosis of reading needs. The department shall

975 provide guidance on appropriate strategies for diagnosing and

976| meeting the varying instructional needs of students reading

977| below grade level. Reading courses shall be designed and offered

978| pursuant to the comprehensive reading plan required by s.

979 1011.62(8).

980 (c) For each year in which a student scores at Level 1 on

981| FCAT Mathematics, the student must complete an intensive

982| mathematics course the following year, which may be integrated

983 into the student's required mathematics course. These courses

984| are subject to approval by the department for inclusion in the

985| Course Code Directory.

986 (2) Students in grade 6, grade 7, or grade 8 who are not

987| enrolled in schools with a middle grades configuration are

988 subject to the promotion requirements of this section.

989 (3) The State Board of Education may adopt rules pursuant

990| to ss. 120.536(1) and 120.54 to implement the provisions of this

991| sgection and may enforce the provisions of this section pursuant

992 to s. 1008.32.

993 Section 20. Subsgection (1) of section 1003.42, Florida
994 Statutes, 1s amended to read:
995 1003.42 Required instruction.--

996 (1) Each district school board shall provide all courses

997 required for middle grades promotion, high school graduation,
998| and appropriate instruction designed to ensure that all students

999| have the opportunity to meet State Board of Education adopted

1000| standards in the following subject areas: reading and other

1001 language arts, mathematics, science, social studies, foreign
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1002 languages, health and physical education, and the arts.
1003 Section 21. Section 1003.428, Florida Statutes, is created
1004 to read:

1005 1003.428 General requirements for high school graduation;

1006 revised. --

1007 (1) Except as otherwise authorized pursuant to s.

1008 1003.429, beginning with students entering their first year of

1009| high school in the 2007-2008 school year, graduation requires

1010 the successful completion of a minimum of 24 credits, an

1011 International Baccalaureate curriculum, or an Advanced

1012 International Certificate of Education curriculum. Students must

1013| be advised of eligibility reguirements for state scholarship

1014| programs and postsecondary admissions.

1015 (2) The 24 credits may be earned through applied,

1016 integrated, and combined courses approved by the Department of

1017 Education and shall be distributed as follows:

1018 (a) Fourteen core curriculum credits:

1019 1. Four credits in English, with major concentration in

1020| composition, reading for information, and literature.

1021 2. Four credits in mathematics, one of which must be

1022| Algebra I, a series of courses eguivalent to Algebra I, or a

1023| higher-level mathematics course. School districts are encouraged

1024 to set specific goals to increase enrollments in, and successful

1025 completion of, geometry and Algebra II.

1026 3. Three credits in science, two of which must have a

1027 laboratory component.

1028 4. Three credits in social studies as follcocws: one credit

1029 in American history; one credit in world history; one-half
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1030| credit in economics; and one-half credit in American government.

1031 (b) Ten credits in majors, minors, or electives:

1032 1. Four credits in a major area of study, such as

1033 sequential courses in a career and technical program, fine and

1034| performing arts, or academic content area, selected by the

1035| student as part of the education plan required by s. 1003.4156.

1036| Annually by October 1, the district school board shall approve

1037| major areas of study and submit the list of majors to the

1038| Commissioner of Education for approval. Each major shall be

1039, deemed approved unless specifically rejected by the commissioner

1040| within 60 days. Upon approval, each district's majors shall be

1041| available for use by all school districts and shall be posted on

1042| the department's website.

1043 2. 8ix credits in elective courses selected by the student

1044| as part of the education plan required by s. 1003.4156. These

1045| credits may be combined to allow for a second major area of

1046| study pursuant to subparagraph 1., a minor area of study,

1047| elective courses, intensive reading or mathematics intervention

1048| courses, or credit recovery courses as described in this

1049| subparagraph.

1050 a. Minor areas of study are composed of three credits

1051,  selected by the student as part of the education plan required

1052 by s. 1003.4156 and approved by the district school board.

1053 b. Elective courses are selected by the student in order

1054| to pursue a complete education program as described in s.

1055| 1001.41(3) and to meet eligibility regquirements for

1056 scholarships.

1057 c. For each year in which a student scores at Level 1 on
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1058| FCAT Reading, the student must be enrolled in and complete an

1059 intensive reading course the following year. Placement of Level

1060| 2 readers in either an intensive reading course or a content

1061| area course in which reading strategies are delivered shall be

1062| determined by diagnosis of reading needs. The department shall

1063| provide guidance on appropriate strategies for diagnosing and

1064| meeting the varying instructional needs of students reading

1065| below grade level. Reading courses shall be designed and offered

1066| pursuant to the comprehensive reading plan required by s.

1067 1011.62(8) .

1068 d. For each year in which a student scores at Level 1 on

1069| FCAT Mathematics, the student must complete an intensive

1070 mathematics course the following year. These courses may be

1071| taught through applied, integrated, or combined courses and are

1072| subject to approval by the department for inclusion in the

1073| Course Code Directory.

1074 e. Credit recovery courses shall be offered so that

1075| students can simultaneously earn an elective credit and the

1076 recovered credit.

1077 (3) (a) A district school board may require specific

1078| courses and programs of study within the minimum credit

1079| requirements for high school graduation and shall modify basic

1080 courses, as necessary, to assure exceptional students the

1081| opportunity to meet the graduation reguirements for a standard

1082| diploma, using one of the following strategies:

1083 1. Assignment of the exceptional student to an exceptional

1084 education class for instruction in a basic course with the same

1085 student performance standarde as those required of
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1086| nonexceptional students in the district school board student

1087 progression plan; or

1088 2. Assignment of the exceptional student to a basic

1089, education class for instruction that is modified to accommodate

1090| the student's exceptiocnality.

1091 (b) The district school board shall determine which of

1092 these strategies to employ based upon an assessment of the

1093 student's needs and shall reflect this decision in the student's

1094| individual education plan.

1095 (4) Each district school board shall establish standards

1096 for graduation from its schools, which must include:

1097 (a) Earning passing scores on the FCAT, as defined in s.

1098 1008.22(3) (¢), or scores on a standardized test that are

1099| concordant with passing scores on the FCAT as defined in s.

1100 1008.22(9).

1101 (b) Completion of all other applicable requirements

1102| prescribed by the district school board pursuant to s. 1008.25.

1103 (¢) Achievement of a cumulative grade point average of 2.0

1104 on a 4.0 scale, or its equivalent, in the courses reguired by

1105 this section.

1106 (5) The State Board of Education, after a public hearing

1107 and consideration, shall adopt rules based upon the

1108| recommendations of the commissioner for the provision of test

1109| accommodations and modifications of procedures as necessary for

1110 students with disabilities which will demonstrate the student's

1111| abilities rather than reflect the student's impaired sensory,

1112| manual, speaking, or psychological process skills.

1113 (6) The public hearing and consideration required in
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1114 subsection (5) shall not be construed to amend or nullify the

1115| requirements of security relating to the contents of

1116 examinations or assessment instruments and related materials or

1117| data as prescribed in s. 1008.23.

1118 (7) (a) A student who meets all reguirements prescribed in

1119 subsectiong (1), (2), (3), and(4) shall be awarded a standard

1120| diploma in a form prescribed by the State Board of Education.

1121 (b) A student who completes the minimum number of credits

1122 and other requirements prescribed by subsections (1), (2), and

1123 (3), but who is unable to meet the standards of paragraph

1124 (4) (a), paragraph (4) (b), or paragraph (4) (c¢), shall be awarded

1125 a certificate of completion in a form prescribed by the State

1126| Board of Education. However, any student who is otherwise

1127| entitled to a certificate of completion may elect to remain in

1128| the secondary school either as a full-time student or a part-

1129| time student for up to 1 additional year and receive special

1130| instruction designed to remedy his or her identified

1131 deficiencies.

1132 (8) (a) Each district school board must provide instruction

1133| to prepare students with disabilities to demonstrate proficiency

1134 in the skills and competencies necessary for successful grade-

1135| to-grade progression and high school graduation.

1136 ' (b) A student with a disability, as defined in s.

1137 1007.02(2), for whom the individual education plan (IEP)

1138 committee determines that the FCAT cannot accurately measure the

1139| student's abilities taking into consideration all allowable

1140 accommodations, shall have the FCAT requirement of paragraph

1141 (4) (a) waived for the purpose of receiving a standard high
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1142| school diploma, if the student:

1143 1. Completes the minimum number of credits and other
1144| requirements prescribed by subsections (1), (2), and (3).
1145 2. Does not meet the requirements of paragraph (4) (a)

1146| after one opportunity in 10th grade and one opportunity in 11th

1147| grade.

1148 “(9) The Commissioner of Education may award a standard

1149| high school diploma to honorably discharged veterans who started

1150| high school between 1937 and 1946 and were scheduled to graduate

1151 between 1941 and 1950 but were inducted into the United States

1152| Armed Forces between September 16, 1940, and December 31, 1946,

1153| prior to completing the necessary high school graduation

1154| reguirements. Upon the recommendation of the commissioner, the

1155| State Board of Education may develop criteria and guidelines for

1156| awarding such diplomas.

1157 (10) The Commissioner of Education may award a standard

1158 high school diploma to honorably discharged veterans who started

1159| high school between 1946 and 1950 and were scheduled to graduate

1160 between 1950 and 1954, but were inducted into the United States

1161 Armed Forces between June 27, 1950, and January 31, 1955, and

1162| served during the Korean Conflict prior to completing the

1163| necessary high school graduation reguirements. Upon the

1164 recommendation of the commissioner, the State Board of Education

1165| may develop criteria and guidelines for awarding such diplomas.

1166 (11) The State Board of Education may adopt rules pursuant

1167| to ss. 120.536(1) and 120.54 to implement the provisions of this

1168 section and may enforce the provisions of this section pursuant

1169 to s. 1008.32.
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Section 22. Section 1003.437, Florida Statutes, is amended
to read:

1003.437 Middle and high school grading system.--The
grading system and interpretation of letter grades used for

students in public kigh schools in grades 6 through 12 shall be

as follows:

(1) Grade "A" equals 90 percent through 100 percent, has a
grade point average value of 4, and is defined as "outstanding
progress."

(2) Grade "B" equals 80 percent through 89 percent, has a
grade point average value of 3, and is defined as "above average
progress."

(3) Grade "C" equals 70 percent through 79 percent, has a
grade point average value of 2, and is defined as "average
progress."

(4) Grade "D" equals 60 percent through 69 percent, has a
grade point average value of 1, and is defined as "lowest
acceptable progress."

(5) Grade "F" equals zero percent through 59 percent, has
a grade point average value of zero, and is defined as
"failure."

(6) Grade "I" egquals zero percent, has a grade point

average value of zero, and is defined as "incomplete."

For the purposes of class ranking for students in grades 9

through 12, district school boards may exercise a weighted
grading system.
Section 23. Subsections (3) and (4) of section 1003.492,
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1198 Florida Statutes, are repealed.

1199 Section 24. Section 1003.493, Florida Statutes, is created
1200 to read:

1201 1003.493 Career and professional academies.--

1202 (1) A career and professional academy is a research-based

1203| program that integrates a rigorous academic curriculum with an

1204| industry-driven career curriculum. Career and professional

1205! academies may be offered by public schools, school districts, or

1206| the Florida Virtual School. Students completing career and

1207| professional academy programs receive a standard high school

1208 diploma, the highest available industry certification, and

1209| postsecondary credit if the academy partners with a

1210| postsecondary institution.

1211 (2) The goals of career and professional academies are to:

1212 (a) Increase student academic achievement and graduation

1213| rates through integrated academic and career curricula.

1214 (b) Focus on career preparation through rigorous academics

1215| and industry certification.

1216 (c¢) Raise student aspiration and commitment to academic

1217 achievement and work ethics.

1218 (d) Support the revised graduation requirements pursuant

1219| to s. 1003.428 by providing creative, applied majors.

1220 (e) Promote acceleration mechanisms, such as dual

1221| enrollment, articulated credit, or occupational completion

1222| points, so that students may earn postsecondary credit while in

1223| high school.

1224 (f) Support the state's economy by meeting industry needs

1225 for skilled émployees in high-demand occupaticns.
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1226 (3) A career and professional academy may be offered as

1227| one of the following small learning communities:

1228 (a) A school-within-a-school career academy, as part of an

1229| existing high school, that provides courses in one occupational

1230| cluster. Students in the high school are not reguired to be

1231| students in the academy.

1232 (b) A total school configuration providing multiple

1233| academies each structured around an occupational cluster. Every

1234| student in the school is in an acadeny.

1235 (4) Each career and professional academy must:

1236 (a) Provide a rigorous standards-based academic curriculum

1237| integrated with a career curriculum. The curriculum must take

1238| 1into consideration multiple styles of student learning; promote

1239| learning by doing through application and adaptation; maximize

1240| relevance of the subject matter; enhance each student's capacity

1241 to excel; and include an emphasis on work habits and work

1242 ethics.

1243 {(b) 1Include one or more partnerships with postsecondary

1244| institutions, businesses, industry, employers, economic

1245| development organizations, or other appropriate partners from

1246| the local community. Such partnerships must provide

1247 opportunities for:

1248 1. Instruction from highly skilled professionals.

1249 2 Internships, externships, and on-the-job training.
1250 3. A postsecondary degree, diploma, or certificate.

1251 4 The highest available level of industry certification.

1252 Where no national or state certification exists, school

1253| districts may establish a local certification in conjunction
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1254| with the local workforce development board, the chamber of

1255 commerce, or the Agency for Workforce Innovation.

1256 5. Maximum articulation of credits pursuant to s. 1007.23

1257 upon program completion.

1258 {(c¢) Provide creative and tailored student advisement,

1259| including parent participation and coordination with middle

1260| schools to provide career exploration and education planning as

1261| required under s. 1003.4156. Coordination with middle schools

1262 must provide information to middle school students about

1263 secondary and postsecondary career education programs and

1264 academies.

1265 (d) Provide a career education certification on the high

1266 school diploma pursuant to s. 1003.431.

1267 (e) Provide instruction in careers designated as high

1268 growth, high demand, and high pay by the local workforce

1269| development board, the chamber of commerce, or the Agency for

1270 Workforce Innovation.

1271 (f) Deliver academic content through instruction relevant

1272| to the career, including intensive reading and mathematics

1273| intervention required by s. 1003.428, with an emphasis on

1274| strengthening reading for information skills.

1275 (g) Provide instruction resulting in competency,

1276| certification, or credentials in workplace skills, including,

1277 but not limited to, communication skills, interpersonal skills,

1278| decisionmaking skills, the importance of attendance and

1279 timeliness in the work environment, and work ethics.

1280 (h) Provide opportunities for students to obtain the

1281| Florida Ready to Work Certification pursuant to s. 1004.99.
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1282 (i) Include an evaluation plan developed jointly with the

1283| Department of Education. The evaluation plan must include a

1284 self-assessment tool based on standards, such as the Career

1285| Academy National Standards of Practice, and outcome measures

1286 ihcluding, but not limited to, graduation rates, enrollment in

1287| postsecondary education, business and industry satisfaction,

1288| employment and earnings, achievement of industry certification,

1289| awards of postsecondary credit, and FCAT achievement levels and

1290| learning gains.

1291 Section 25. Section 1003.57, Florida Statutes, is amended
1292| to read:
1293 1003.57 Exceptional students instruction.--
1294 (1) Each district school board shall provide for an
1295| appropriate program of special instruction, facilities, and
1296 services for exceptional students as prescribed by the State
1297 Board of Education as acceptable, including provisions that:
1298 (a)43> The district school board provide the necessary
1299| professional services for diagnosis and evaluation of
1300| exceptional students.
1301 (b)42+ The district school board provide the special
1302| instruction, classes, and services, either within the district
1303| school system, in cooperation with other district school
1304 systems, or through contractual arrangements with approved
1305| private schools or community facilities that meet standards
1306| established by the commissioner.
1307 (c)43)> The district school board annually provide
1308| information describing the Florida School for the Deaf and the
1309| Blind and all other programs and methods of instruction
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1310| available to the parent of a sensory-impaired student.

1311 (d)44> The district school board, once every 3 years,
1312 submit to the department its proposed procedures for the

1313| provision of special instruction and services for exceptional
1314 students.

1315 (e)45+ A Ne student may not be given gspecial instruction
1316| or services as an exceptional student until after he or she has
1317| been properly evaluated, classified, and placed in the manner
1318| prescribed by rules of the State Board of Education. The parent
1319| of an exceptional student evaluated and placed or denied

1320| placement in a program of special education shall be notified of
1321| each such evaluation and placement or denial. Such notice shall
1322| contain a statement informing the parent that he or she is

1323| entitled to a due process hearing on the identification,

1324| evaluation, and placement, or lack thereof. Such hearings shall
1325| be exempt from the provisions of ss. 120.569, 120.57, and

1326 286.011, except to the extent that the State Board of Education
1327| adopts rules establishing other procedures and any records

1328| created as a result of such hearings shall be confidential and
1329| exempt from the provisions of s. 119.07(1). The hearing must be
1330| conducted by an administrative law judge from the Division of
1331| Administrative Hearings of the Department of Management

1332| Services. The decision of the administrative law judge shall be
1333| final, except that any party aggrieved by the finding and

1334| decision rendered by the administrative law judge shall have the
1335| right to bring a civil action in the circuit court. In such an
1336| action, the court shall receive the records of the

1337| administrative hearing and shall hear additional evidence at the
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1338| request of either party. In the alternative, any party aggrieved
1339| by the finding and decision rendered by the administrative law
1340| judge shall have the right to reguest an impartial review of the
1341| administrative law judge's order by the district court of appeal
1342| as provided by s. 120.68. Notwithstanding any law to the

1343| contrary, during the pendency of any proceeding conducted

1344| pursuant to this section, unless the district school board and
1345! the parents otherwise agree, the student shall remain in his or
1346| her then-current educational assignment or, if applying for

1347 initial admission to a public school, shall be assigned, with
1348| the consent of the parents, in the public school program until
1349| all such proceedings have been completed.

1350 (f)46> 1In providing for the education of exceptional

1351| students, the district school superintendent, principals, and
1352! teachers shall utilize the regular school facilities and adapt
1353| them to the needs of exceptional students to the maximum extent
1354\ appropriate. Segregation of exceptional students shall occur
1355| only if the nature or severity of the exceptionality is such
1356! that education in regular classes with the use of supplementary
1357| aids and services cannot be achieved satisfactorily.

1358 (g)4#> In addition to the services agreed to in a

~1359| student's individual education plan, the district school

1360, superintendent shall fully inform the parent of a student having
1361| a physical or developmental disability of all available services
1362| that are appropriate for the student's disability. The

1363| superintendent shall provide the student's parent with a summary
1364| of the student's rights.

1365 (2) (a) An exceptional student with a disability who
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1366| resides in a residential facility and receives special

1367 instruction or services is considered a resident of the state in

1368| which the student's parent is a resident. The cost of such

1369 instruction, facilities, and services for a nonresident student

1370| with a disability shall be provided by the placing authority in

1371| the student's state of residence, such as a public school

1372 entity, other placing authority, or parent. A nonresident

1373 student with a disability may not be reported by any school

1374| district for FTE funding in the Florida Education Finance

1375 Program.
1376 (b) The Department of Education shall provide to each

1377| school district a statement of the specific limitations of the

1378| district's financial obligation for exceptional students with

1379| disabilities under federal and state law. The department shall

1380| also provide to each school district technical assistance as

1381 necessary for developing a local plan to impose on a student's

1382 home state the fiscal responsgibility for educating a nonresident

1383| exceptional student with a disability.

1384 (¢) The Department of Education shall develop a process by

1385| which a school district must, before providing services to an

1386| exceptional student with a disability who resides in a

1387| residential facility in this state, review the residency cof the

1388 student. The residential facility, not the district, is

1389| responsible for billing and collecting from a nonresidential

1390 student's home state payment for the student's educational and

1391 related services.

1392 (d) This subsection applies to any nonresident student

1393| with a disability who resides in a residential facility and who
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1394| receives instruction as an exceptional student with a disability

1395| in any type of residential facility in this state, including,

1396| but not limited to, a public school, a private school, a group

1397| home facility as defined in s. 393.063, an intensive residential

1398| treatment program for children and adolescents as defined in s.

1399| 395.002, a facility as defined in s. 394.455, an intermediate

1400! care facility for the developmentally disabled or ICF/DD as

1401| defined in s. 393.063 or s. 400.960, or a community residential

1402 home as defined in s. 419.001.

1403 Section 26. Section 1003.576, Florida Statutes, is created
1404 to read:

1405 1003.576 Individual education plans for exceptional

1406! students.--The Department of Education shall develop an

1407| individual education plan (IEP) form for use in developing and

1408| implementing individual education plans for exceptional

1409! students. The IEP form must be available electronically, include

1410| notice of testing accommodations pursuant to s. 1008.22(3), and

1411| have a streamlined format. To provide for the use of an existing

1412 IEP form when a student transfers from one school district to

1413 another, the IEP form developed by the department must be used

1414 in each school district in the state.

1415 Section 27. Subsection (3) of section 1003.58, Florida
1416 Statutes, is amended to read:

1417 1003.58 Students in residential care facilities.--Each
1418! district school board shall provide educational programs

1419| according to rules of the State Board of Education to students
1420| who reside in residential care facilities operated by the

1421| Department of Children and Family Services.
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1422 (3) The district schoocl board shall have full and complete
1423 authority in the matter of the assignment and placement of such
1424 students in educational programs. The parent of an exceptional
1425 student shall have the same due process rights as are provided
1426| under s. 1003.57(1) (e)45>.

1427
1428| Notwithstanding the provisions herein, the educational program
1429| at the Marianna Sunland Center in Jackson County shall be

1430| operated by the Department of Education, either directly or

1431 through grants or contractual agreements with other public or
1432| duly accredited educational agencies approved by the Department
1433| of Education.

1434 Section 28. Paragraph (a) of subsection (1) and paragraph
1435 (a) of subsection (2) of section 1003.62, Florida Statutes, are
1436| amended to read:

1437 1003.62 Academic performance-based charter school

1438 districts.--The State Board of Education may enter into a

1439| performance contract with district school boards as authorized
1440| in this section for the purpose of establishing them as academic
1441| performance-based charter school districts. The purpose of this
1442 section is to examine a new relationship between the State Board
1443| of Education and district school boards that will produce

1444| significant improvements in student achievement, while complying
1445| with constitutional and statutory requirements assigned to each
1446| entity.

1447 (1) ACADEMIC PERFORMANCE-BASED CHARTER SCHOOL DISTRICT.--
1448 (a) A school district shall be eligible for designation as
1449| an academic performance-based charter school district if it is a
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1450| high-performing school district in which a minimum of 50 percent

1451| of the schools earn a perfeormance grade of eategery "A" or "B"
14521 and in which no school earns a perfeormanee grade of eategory "D"
1453 or "F'" for 2 consecutive years pursuant to s. 1008.34. Schools
1454, that receive a performanece grade of eategery "I" or "N" shall
1455| not be included in this calculation. The performance contract
1456| for a school district that earns a charter based on school

1457| perfermance grades shall be predicated on maintenance of at

1458| least 50 percent of the schools in the school district earning a

1459| performance grade of eategery "A" or "B" with no school in the
1460! school district earning a performance grade of eategery "D" or

1461 "E" for 2 consecutive years. A school district in which the

1462| number of schools that earn a perfeormanee grade of "A" or "B" is
1463| less than 50 percent may have its charter renewed for 1 year;
1464| however, if the percentage of "A" or "B" schools is less than 50
1465| percent for 2 consecutive years, the charter shall not be

1466| renewed.

1467 (2) EXEMPTION FROM STATUTES AND RULES.--

1468 (a) An academic performance-based charter school district
1469| shall operate in accordance with its charter and shall be exempt
1470| from certain State Board of Education rules and statutes if the
1471| State Board of Education determines such an exemption will

1472| assist the district in maintaining or improving its high-

1473| performing status pursuant to paragraph (1) (a). However, the
1474| State Board of Education may not exempt an academic performance-
1475| based charter school district from any of the following

1476 statutes:
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1477 1. Those statutes pertaining to the provision of services
1478| to students with disabilities.

" 1479 - 2. Those statutes pertaining to civil rights, including s.
1480| 1000.05, relating to discrimination.

1481 3. Those statutes pertaining to student health, safety,
1482 and welfare.

1483 4. Those statutes governing the election or compensation
1484 of district school board members.

1485 5. Those statutes pertaining to the student assessment
1486| program and the school grading system, including chapter 1008.
1487 6. Those statutes pertaining to financial matters,

1488 including chapter 1010.

1489 7. Those statutes pertaining to planning and budgeting,
1490| including chapter 1011, except that ss. 1011.64 and 1011.69
1491| shall be eligible for exemption.

1492 8. Sections 1012.22(1) (¢) and 1012.27(2), relating to

1493| performance-pay policies and differentiated pay for school

1494| administrators and instructional personnel. Professional service
1495| contracts shall be subject to the provisions of ss. 1012.33 and
1496 1012.34.

1497 9. Those statutes pertaining to educational facilities,
1498 including chapter 1013, except as specified under contract with
1499| the State Board of Education. However, no contractual provision
1500| that could have the effect of requiring the appropriation of
1501 additional capital outlay funds to the academic performance-
1502| Dbased charter school district shall be valid.

1503 Section 29. Section 1004.99, Florida Statutes, is created

1504 to read:
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1505 1004.99 Florida Ready to Work Certification Program.--

1506 (1) There is created the Florida Ready to Work

1507| Certification Program to enhance the workplace skills of

1508 Florida's students to better prepare them for successful entry-

1509| level employment in specific occupations.

1510 (2) The Florida Ready to Work Certification Program may be

1511| conducted in public high schools, community colleges, technical

1512| centers, one-stop career centers, vocational rehabilitation

1513| centers, and Department of Juvenile Justice educatiocnal

1514| facilities. The Department of Education shall establish

1515! institutional readiness criteria for program implementation.

1516 (3) The Florida Ready to Work Certification Program shall

1517| be composed of:

1518 (a) A comprehensive identification of workplace skills for

1519| each occupation identified for inclusion in the program by the

1520| Agency for Workforce Innovation.

1521 (b) A preinstructional assessment that delineates the

1522| student's mastery level on the specific workplace skills

1523| identified for that occupation.

1524 (c) A targeted instructional program limited to those

1525| identified workplace skills in which the student is not

1526| proficient as measured by the preinstructional assessment.

1527| Instruction must utilize a web-based program and be customized

1528| to meet identified specific needs of local employers.

1529 (d) A certificate and portfolio awarded to students upon

1530| successful completion of the instruction. Each portfolio must

1531| delineate the skills demonstrated by the student as evidence of

1532| the student's preparation for employment.
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1533 (4) The State Board of Education, in consultation with the

1534| Agency for Workforce Innovation, may adopt rules pursuant to ss.

1535| 120.536(1) and 120.54 to implement the provisions of this

1536| section.

1537 Section 30. Subsection (4) of section 1006.09, Florida
1538| Statutes, i1s amended to read:

1539 1006.09 Duties of school principal relating to student
1540| discipline and school safety.--

1541 (4) When a student has been the victim of a violent crime
1542| perpetrated by another student who attends the same school, the
1543| school principal shall make full and effective use of the

1544| provisions of subsection (2) and s. 1006.13(5). A school

1545| principal who fails to comply with this subsection shall be
1546| ineligible for any portion of the performance-pay performance

1547| pay policy incentive or the differentiated pay under s.

1548| 1012.22(1) (c). However, if any party responsible for
1549| notification fails to properly notify the school, the school

1550| principal shall be eligible for the incentive or differentiated

1551| pay.

1552 Section 31. Paragraph (c) of subsection (3) of section
1553 1007.2615, Florida Statutes, is amended to read:

1554 1007.2615 American Sign Language; findings; foreign-

1555| language credits authorized; teacher licensing.--

1556 (3) DUTIES OF COMMISSIONER OF EDUCATION AND STATE BOARD OF
1557 EDUCATION; LICENSING OF AMERICAN SIGN LANGUAGE TEACHERS; PLAN
1558 FOR POSTSECONDARY EDUCATION PROVIDERS. --

1559 (¢) An ASL teacher must be certified by the Department of
1560| Education by July 1, 2009 Januvary—1—2008——and-must—obtain
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1561| eurrent—eertification through the Floride American Sigrn tanguage
1562 Teachersl Association {(FASETA ) by January 12006 NewFASETA
1563 | eertification may be—used by ecurrentASLteachersas—an

1564| atternative ecertificationtrack.

1565 Section 32. Paragraph (f) of subsection (1), paragraphs
1566 (c) and (e) of subsection (3), and subsection (9) of section
1567| 1008.22, Florida Statutes, are amended, paragraph (g) is added
1568| to subsection (3), subsection (10) is renumbered as subsection
1569 (11), and a new subsection (10) is added to that section, to
1570 read:

1571 1008.22 Student assessment program for public schools.--
1572 (1) PURPOSE.--The primary purposes of the student

1573| assessment program are to provide information needed to improve
1574| the public schools by enhancing the learning gains of all

1575 students and to inform parents of the educational progress of
1576| their public school children. The program must be designed to:
1577 (f) Provide information on the performance of Florida

1578| students compared with that of other students ethers across the

1579| United States.

1580 (3) STATEWIDE ASSESSMENT PROGRAM.--The commissioner shall
1581| design and implement a statewide program of educational

1582| assessment that provides information for the improvement of the
1583| operation and management of the public schools, including

1584| schools operating for the purpose of providing educational

1585| services to youth in Department of Juvenile Justice programs.
1586| The commissioner may enter into contracts for the continued
1587| administration of the assessment, testing, and evaluation

1588| programs authorized and funded by the Legislature. Contracts may
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1589| be initiated in 1 fiscal year and continue into the next and may
1590| be paid from the appropriations of either or both fiscal years.
1591| The commissioner is authorized to negotiate for the sale or
1592 lease of tests, scoring protocols, test scoring services, and
1593| related materials developed pursuant to law. Pursuant to the
1594 statewide assessment program, the commissioner shall:

1595 (c) Develop and implement a student achievement testing
1596| program known as the Florida Comprehensive Assessment Test

1597 (FCAT) as part of the statewide assessment program—te—be

1598 administeredanpually in grades 3—through 310 to measure reading,
1599| writing, science, and mathematics. Other content areas may be

1600{ included as directed by the commissioner. The assessment of

1601| reading and mathematics shall be administered annually in grades

1602| 3 through 10. The assessment of writing and science shall be

1603| administered at least once at each of the elementary, middle,

1604| and high school levels. The commissioner must document the

1605| procedures that ensure that the versions of the FCAT taken by

1606| students retaking the grade 10 FCAT are as equally challenging

1607| and difficult as the tests taken by students in grade 10 that

1608| contain performance tasks. The testing program must be designed

1609, so that:

1610 1. The tests measure student skills and competencies
1611 adopted by the State Board of Education as specified in

1612 paragraph (a). The tests must measure and report student
1613| proficiency levels in reading, writing, mathematics, and
1614| science. The commissioner shall provide for the tests to be
1615| developed or obtained, as appropriate, through contracts and

1616| project agreements with private vendors, public vendors, public

Page 58 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb7087-00



FLORIDA H O U S§ E O F R EPRESENTATIVE S

HB 7087 2006

1617| agencies, postsecondary educational institutions, or school
1618| districts. The commissioner shall obtain input with respect to
1619| the design and implementation of the testing program from state
1620| educators and the public.

1621 2. The testing program will include a combination of norm-
1622 referenced and criterion-referenced tests and include, to the
1623| extent determined by the commissioner, questions that require
1624| the student to produce information or perform tasks in such a
1625| way that the skills and competencies he or she uses can be

1626| measured.

1627 3. Each testing program, whether at the elementary,

1628 middle, or high school level, includes a test of writing in
1629| which students are required to produce writings that are then
1630| scored by appropriate methods.

1631 4. A score is designated for each subject area tested,
1632| below which score a student's performance is deemed inadequate.
1633| The school districts shall provide appropriate remedial

1634 instruction to students who score below these levels.

1635 5. Except as provided in s. 1003.428(8) (b) or s.

1636| 1003.43(11) (b), students must earn a passing score on the grade
1637| 10 assessment test described in this paragraph or attain

1638 concordant scores omn—analternate assessment as described in

1639| subsection (9) in reading, writing, and mathematics to qualify
1640| for a regular high school diploma. The State Board of Education
1641| shall designate a passing score for each part of the grade 10
1642! assessment test. In establishing passing scores, the state board
1643| shall consider any possible negative impact of the test on
1644| minority students. Al}l-—students—who—tookthe grade TO0FCAT
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1645
1646

1647| State Poard of FEduecationfer—the Mareh 2001 -test odministrations
1648| Sueh students—whodid-notecarn the established passing secores
1649 and must repeat the grade—10FCAT are—reguiredto—earn—the

1650| passingscores—established—forthe Mareh 20603+ —Ftest
1651| administration—All students who take the grade 10 FCAT for—the
1652

1653
1654| eof EBduecation—forthe Mareh 2662 testadministration- The State
1655| Board of Education shall adopt rules which specify the passing
1656| scores for the grade 10 FCAT. Any such rules, which have the
1657 effect of raising the required passing scores, shall only apply
1658| to students taking the grade 10 FCAT for the first time after
1659| such rules are adopted by the State Board of Education.

1660 6. Participation in the testing program is mandatory for
1661! all students attending public school, including students served
1662| in Department of Juvenile Justice progréms, except as otherwise
1663| prescribed by the commissiocner. If a student does not

1664| participate in the statewide assessment, the district must

1665| notify the student's parent and provide the parent with

1666| information regarding the implications of such nonparticipation.
1667| If modifications are made in the student's instruction to

1668| provide accommodations that would not be permitted on the

1669| statewide assessment tests, the district must notify the

1670| student's parent of the implications of such instructional

1671| modifications. A parent must provide signed consent for a

1672 student to receive instructional modifications that would not be
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1673| permitted on the statewide assessments and must acknowledge in
1674| writing that he or she understands the implications of such
1675| accommodations. The State Board of Education shall adopt rules,
1676| Dbased upon recommendations of the commissioner, for the

1677| provision of test accommodations and modifications of procedures
1678| as necessary for students in exceptional education programs and
1679| for students who have limited English proficiency.

1680| Accommodations that negate the validity of a statewide

1681| assessment are not allowable.

1682 7. A student seeking an adult high school diploma must
1683| meet the same testing requirements that a regular high school
1684 student must meet.

1685 8. District school boards must provide instruction to
1686 prepare students to demonstrate proficiency in the skills and
1687| competencies necessary for successful grade-to-grade progression
1688 and high school graduation. If a student is provided with

1689| accommodations or modifications that are not allowable in the
1690 statewide assessment program, as described in the test manuals,
1691| the district must inform the parent in writing and must provide
1692| the parent with information regarding the impact on the

1693| student's ability to meet expected proficiency levels in

1694| reading, writing, and math. The commissioner shall conduct

1695| studies as necessary to verify that the required skills and
1696| competencies are part of the district instructional programs.

1697 9. District school boards must provide opportunities for

1698 students to demonstrate an acceptable level of performance on an

1699| alternative standardized assessment approved by the State Board

1700| of Education following enrollment in summer academies.
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1701 10.9~ The Department of Education must develop, or select,
1702| and implement a common battery of assessment tools that will be
1703| used in all juvenile justice programs in the state. These tools
1704| must accurately measure the skills and competencies established
1705| in the Flexida Sunshine State Standards.

1706
1707| The commissioner may design and implement student testing
1708| programs, for any grade level and subject area, necessary to
1709| effectively monitor educational achievement in the state.
1710 (e) Conduct ongoing research and analysis of student
1711| achievement data, including, without limitation, monitoring

1712| trends in student achievement by grade level and overall student

1713| achievement, identifying school programs that are successful,

1714| and analyzing correlates of school achievement.

1715 (g) Study the cost and student achievement impact of

1716 secondary end-of-course assessments, including web-based and

1717| performance formats, and report to the Legislature prior to

1718| implementation.

1719S (9) CONCORDANT SCORES FOR THE FCAT EQUIVALENEIESFOR

1720 STANBARDIZED—TESTS . - -
1721 (a) The State Board of Education shall analyze the content

1722| and concordant data sets for widely used high school achievement

1723 tests, including, but not limited to, the PSAT, PLAN, SAT, ACT,

1724| and College Placement Test, to assess if concordant scores can

1725| be determined that correspond to those required on the FCAT for

1726| high school graduation. In cases where concordant scores can be

1727| determined, the Commissioner of Education shall adopt those

1728 scores as meeting the graduation requirement in lieu of
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1729| achieving the FCAT passing score. Each time that test content or

1730| scoring procedures are changed for either the FCAT or one of the

1731 identified tests, new concordant scores must be determined. The

1732 use of concordant scores shall take effect for students who are

1733| eligible to graduate beginning in the 2003-2004 academic year
1734| and thereafter. The Commissionereof Fduecationshall opprove—the
1735| use—eof the SAT and-ACT tests—as—altternative assessments—te—the
1736 gfaée—&G—FGA?—%ef—Ehe—%@@%—%@@4—sehee%—yeafv

1737 (b) Students who attain concordant scores pursuant to this
1738| subsection en—the SAT or-ALT which eguate—to—the passing Scores
1739 ! i

1740| shall satisfy the assessment requirement for a standard high
1741| school diploma as provided in s. 1003.429(6) (a) or s.

1742 1003.43(5) (a) fer—the 26832004 sechoot—year if the students meet
1743| the requirement in paragraph (c) +b)-.

1744 (c)4b+ A student shall be required to take each subject

1745| area of the grade 10 FCAT a total of three times without earning

1746| a passing score in order to use the concordant subject area

1747 scores om—an altermative assessment pursuant to this subsection

1748| paragraph—+{a)>. This requirement shall not apply to a new student
1749| who enters the Florida is—a newstudent—teo—the public school

1750| system in grade 12, who may either take the FCAT or use approved

1751| concordant scores to fulfill the graduation requirement.

1752 (10) REPORTS.--The Department of Education shall annually

1753| provide a report to the Governor, the President of the Senate,

1754| and the Speaker of the House of Representatives on the

1755| following:
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1756 (a) Longitudinal performance of students in mathematics
1757| and reading.
1758 (b) Longitudinal performance of students by grade level in
1759| mathematics and reading.
1760 (¢) Longitudinal performance regarding efforts to close
1761| the achievement gap.
1762 (d) Longitudinal performance of students on the norm-
1763 referenced component of the FCAT.
1764 (e) Other student performance data based on national norm-
1765| referenced and criterion-referenced tests, when available, and
1766| numbers of students who after 8th grade enroll in adult
1767| education rather than other secondary education.
1768 Section 33. Section 1008.221, Florida Statutes, is
1769| repealed.
1770 Section 34. Paragraph (b) of subsection (4) and paragraph
1771 (b) of subsection (8) of section 1008.25, Florida Statutes, are
1772| amended, and paragraph (c) is added to subsection (8) of that
1773| section, to read:
1774 1008.25 Public school student progression; remedial
1775| instruction; reporting requirements.--
1776 (4) ASSESSMENT AND REMEDIATION. --
1777 (b) The school in which the student is enrolled must
1778| develop, in consultation with the student's parent, and must
1779| implement an academic improvement plan designed to assist the
1780| student in meeting state and district expectations for
1781| proficiency For—a student forwhomaperseonatizedmiddle—schoot
1782 suecess—plan—is reguired pursuant to—s—3+80341b—tne middle
1783 school success—plan—must be inceorporated—in the student's
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1784| aecademie—improvement—plan- Beginning with the 2002-2003 school

1785| vyear, if the student has been identified as having a deficiency
1786 in reading, the academic improvement plan shall identify the
1787| student's specific areas of deficiency in phonemic awareness,
1788, phonics, fluéncy, comprehension, and vocabulary; the desired
1789 levels of performance in these areas; and the instructional and
1790| support services to be provided to meet the desired levels of
1791| performance. Schools shall also provide for the frequent

1792| monitoring of the student's progress in meeting the desired

1793 levels of performance. District school boards may require low-

1794| performing students to attend remediation programs held before

1795| or after regular school hours or during the summer, upon the

1796 request of the school principal, and shall assist schools and

1797| teachers to implement research-based reading activities that
1798! have been shown to be successful in teaching reading to low-
1799| performing students. Remedial instruction provided during high
- 1800| school may not be in lieu of English and mathematics credits
1801| required for graduation.

1802 (8) ANNUAL REPORT.--

1803 (b) Beginning with the 206120602 sehool—year; Each

1804| district school board must annually publish in the local

1805| newspaper, and report in writing to the State Board of Education
1806| by September 1 of each year, the following information on the
1807 prior school year:

1808 1. The provisions of this section relating to public
1809| school student progression and the district school board's

1810| policies and procedures on student retention and promotion.
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1811 2. By grade, the number and percentage of all students in
1812| grades 3 through 10 pefforming at Levels 1 and 2 on the reading
1813| portion of the FCAT.

1814 3. By grade, the number and percentage of all students
1815| retained in grades 3 through 10. 7

1816 " 4. Information on the total number of students who were
1817| promoted for good cause, by each category of good cause as

1818 specified in paragraph (6) (b).

1819 5. Any revisions to the district school board's policy on
1820 student retention and promotion from the prior year.

1821 (c) The Department of Education shall establish a uniform

1822| format for school districts to report the information required

1823| in paragraph (b). The format shall be developed with input from

1824! district school boards and shall be provided not later than 90

1825| days prior to the annual due date. The department shall annually

1826| compile the information reqguired in subparagraphs (b)2., 3., and

1827| 4., along with state-level summary information, and report such

1828 information to the Governor, the President of the Senate, and

1829| the Speaker of the House of Representatives.

1830 Section 35. Section 1008.301, Florida Statutes, is

1831| repealed.

1832 Section 36. Paragraphs (d) and (e) of subsection (1),
1833| paragraphs (b) and (c) of subsection (2), and subsection (3) of
1834| section 1008.31, Florida Statutes, are amended, and subsection
1835 (4) is added to that section, to read:

1836 1008.31 Florida's K-20 education performance

1837| accountability system; legislative intent; peféefmanee~baséé
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1838| £fundings mission, goals, and systemwide measures; data quality

1839 improvements.--

1840 (1) LEGISLATIVE INTENT.--It is the intent of the
1841| Legislature that:
1842 (d) The State Board of Education and the Board of

1843| Governors of the State University System recommend to the

1844| Legislature systemwide performance standards; the Legislature
1845| establish systemwide performance measures and standards; and the
1846| systemwide measures and standards provide Floridians with

1847| information on what the public is receiving in return for the
1848! funds it invests in education and how well the K-20 system

1849| educates its students.

1850 (e)1. The State Board of Education establish performance

- 1851| measures and set performance standards for individual ecomponents

1852 ef—+the public edueation—system,—ineludingindividuat schools and
1853| community colleges pestsecondaryeducational—institutiens, with

1854, measures and standards based primarily on student achievement.

1855 2. The Board of Governors of the State University System

1856| establish performance measures and set performance standards for

1857 individual state universities.

1858 (2) MISSION, GOALS, AND SYSTEMWIDE MEASURES. --
1859 (b) The process State BoardefEducation shalladopt
1860| guiding prineiples for establishing state and sector-specific

1861 standards and measures must be:

1862 1. Focused on student success.

1863 2.  Addressable through policy and program changes.
1864 3. Efficient and of high quality.

1865 4 Measurable over time.
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1866 5. Simple to explain and display to the public.

1867 6. Aligned with other measures and other sectors to

1868| support a coordinated K-20 education system.

1869 (c) The Department StateBeard of Education shall maintain
1870 an accountability system that measufes student progress toward
1871| the following goals:

1872 1. Highest student achievement, as indicated by evidence

1873| of student learning gains at all levels measurcd-by:+—student
1874

1875
1876
1877
1878
1879| 4dentifiedintaw—or—¥ute.

1880 2. Seamless articulation and maximum access, as measured

1881| by evidence of progression, readiness, and access by targeted

1882| groups of students identified by the Commissioner of Education-

1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
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1893

1894 | eother measures—identifiedinJlawor—¥rule.
1895 3. Skilled workforce and economic development, as measured

1896 by evidence of employment and earnings+—the—number—and

1897
1898
1899

1900
1901 the skills—they need; notional—rankings—and-other measures
1902 identified-in—law—or—¥rute.

1903 4. Quality efficient services, as measured by evidence of

1904 return on investment-—ecest—percompreter or graduate;—average
1905 i ! !

1906
1907

1508
1909| Jeweor—rulte.
1910 5. Other goals as identified by law or rule.

1911 (3) K-20 EDUCATION DATA QUALITY IMPROVEMENTS SY¥STEMWIDE

1912| DBATA COLLECTION.--To provide data required to implement

1913 education performance accountability measures in state and

1914 federal law, the Commissioner of Education shall initiate and

1915 maintain strategies to improve data quality and timeliness. All

1916| data collected from state universities shall, as determined by

1917| the commissioner, be integrated into the K-20 data warehouse.

1918| The commissioner shall have unlimited access to such data solely

1919, for the purposes of conducting studies, reporting annual and

1920 longitudinal student outcomes, and improving college readiness
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1921| and articulation. All public educational institutions shall

1922| provide data to the K-20 data warehouse in a format specified by

1923 the commissioner.

1924 a) School districts and public postsecondary educatiocnal

1925| institutions shall maintain information systems that will

1926| provide the State Board of Education, the Board of Governors of

1927| the State University System, and the Legislature with

1928| information and reports necessary to address the specifications
1929| of the accountability system. The State PBoard of Fdueation——shalt
1930| determine—the—standards—for the reguired—data~ The level of

1931 comprehensiveness and quality shall be no less than that which
1932 was available as of June 30, 2001.

1933 (b) The Commissioner of Education shall determine the

1934 standards for the required data, monitor data quality, and

1935| measure improvements. The commissioner shall report annually to

1936 the State Board of Education, the Board of Governors of the

1937! State University System, the President of the Senate, and the

1938| Speaker of the House of Representatives data guality indicators

1939 and ratings for all school districts and public postsecondary

1940 educational institutions.

1941 (c) Before establishing any new reporting or data

1942| collection requirements, the Commissioner of Education shall

1943| utilize existing data being collected to reduce duplication and

1944| minimize paperwork.

1945 (4) RULES.--The State Board of Education shall adopt rules

1946| pursuant to ss. 120.536(1) and 120.54 to implement the

1947| provisions of this section relating to the K-20 data warehouse.
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1948 Section 37. Subsections (1), (2), and (4) of section

1949 1008.33, Florida Statutes, are amended to read:

1950 1008.33 Authority to enforce public school

1951 improvement.--It is the intent of the Legislature that all

1952| public schools be held accountable for students performing at
1953 acceptable levels. A system of school improvement and

1954| accountability that assesses student performance by school,
1955| identifies schools in which students are not making adequate
1956 progress toward state standards, institutes appropriate measures
1957| for enforcing improvement, and provides rewards and sanctions
1958| based on performance shall be the responsibility of the State
1959| Board of Education.

1960 (1) Pursuant to Art. IX of the State Constitution

1961| prescribing the duty of the State Board of Education to

1962| supervise Florida's public school system and notwithstanding any
1963| other statutory provisions to the contrary, the State Board of
1964| Education shall intervene in the operation of a district school
1965| system when one or more schools in the school district have
1966 failed to make adequate progress for 2 school years in a 4-year
1967| period. For purposes of determining when a school is eligible
1968| for state board action and opportunity scholarships for its
1969| students, the terms "2 years in any 4-year period" and "2 years
1970 in a 4-year period" mean that in any year that a school has a
1971 grade of "F," the school is eligible for state board action and
1972| opportunity scholarships for its students if it also has had a
1973| grade of "F" in any of the previous 3 school years. The State
1974| Board of Education may determine that the school district or

1975! school has not taken steps sufficient for students in the school
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1976| to be academically well served. Considering recommendations of
1977| the Commissioner of Education, the State Board of Education

1978| shall recommend action to a district school board intended to
1979| improve educational services to students in each school that is
1980 designated with a as—performance grade of eategory "F."

1981| Recommendations for actions to be taken in the school district
1982| shall be made only after thorough consideration of the unique
1983 characteristics of a school, which shall include student

1984| mobility rates, the number and type of exceptional students

1985 enrolled in the school, and the availability of options for

1986 improved educational services. The state board shall adopt by
1987| rule steps to follow in this process. Such steps shall provide
1988| school districts sufficient time to improve student performance
1989| in schools and the opportunity to present evidence of assistance
1990| and interventions that the district school board has

1991| implemented.

1992 (2) The State Board of Education may recommend cne or more
1993| of the following actions to district school boards to enable
1994| students in schools designated with a as—perfermanee grade of
1995| eategery "F" to be academically well served by the public school
1996 system:

1997 (a) Provide additional resources, change certain

1998| practices, and provide additional assistance if the state board
1999| determines the causes of inadequate progress to be related to
2000| school district policy or practice;

2001 (b) Implement a plan that satisfactorily resolves the

2002| education equity problems in the school;
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2003 (¢) Contract for the educational services of the school,
2004| or reorganize the school at the end of the school year under a
2005| new school principal who is authorized to hire new staff and
2006| implement a plan that addresses the causes of inadequate

2007 progress;

2008 (d) Authorize the school principal to recommend corrective

2009| actions for low-performing faculty and staff as necessary to

2010| improve educational opportunities and the performance of

2011 students;
2012 (e)4+83 Allow parents of students in the school to send

2013! their children to another district school of their choice; or

2014 (f)4e}> Other action appropriate to improve the school's

2015! performance, including, if the school is a high school,

2016| requiring annual publication of the school's graduation rate

2017| calculated without GEDs for the past 3 years, disaggregated by

2018| student ethnicity.

2019 (4) The State Board of Education may require the

2020 Department of Education or Chief Financial Officer to withhold
2021| any transfer of state funds to the school district if, within
2022| the timeframe specified in state board action, the school

2023| district has failed to comply with the action ordered to improve
2024 the district's low-performing schools. Withholding the transfer
2025 of funds shall occur only after all other recommended actions
2026| for school improvement have failed to improve performance. The
2027| State Board of Education may impose the same penalty on any

2028| district school board that fails to develop and implement a plan

2029| for assistance and intervention for low-performing schools as

2030| specified in s. 1001.42(16) (d)-+er>.
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2031 Section 38. Section 1008.34, Florida Statutes, 1s amended
2032 to read:

2033 1008.34 School grading system; school report cards;
2034| district perfermanee grade.--
2035 (1) ANNUAL REPORTS.--The Commissioner of Education shall

2036| prepare annual reports of the results of the statewide

2037| assessment program which describe student achievement in the
2038| state, each district, and each school. The commissioner shall
2039| prescribe the design and content of these reports, which must
2040| include, without limitation, descriptions of the performance of
2041| all schools participating in the assessment program and all of
2042| their major student populations as determined by the

2043| Commissioner of Education, and must also include the median
2044| scores of all eligible students who scored at or in the lowest
2045| 25th percentile of the state in the previous school year;

2046| provided, however, that the provisions of s. 1002.22 pertaining
2047| to student records apply to this section.

2048 (2) SCHOOL GRADES PERFORMANCE GRABE—CATEGORIES.--The

2049| annual report shall identify schools as having one of the

2050| following grades beingin eone—ofthefollowing grade—eategories

2051| defined according to rules of the State Board of Education:

2052 {a) "A," schools making excellent progress.
2053 (b) "B," schools making above average progress.
2054 (c¢) "C," schools making satisfactory progress.
2055 (d) "D," schools making less than satisfactory progress.
2056 (e) "F," schools failing to make adequate progress.
2057
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2058| Each school designated with a in-—performanece grade of eategery

2059 "A," making excellent progress, or having improved at least two
2060| performanee grade levels eategoeries, shall have greater

2061| authority over the allocation of the school's total budget

2062| generated from the FEFP, state categoricals, lottery funds,
2063 grants, and local funds, as specified in state board rule. The
2064| rule must provide that the increased budget authority shall
2065| remain in effect until the school's perfermanece grade declines.
2066 (3) DESIGNATION OF SCHOOL GRADES PERFORMANCE—GRADE

2067| €EATEGORIES.--School grades perfeormance—grade—eategory

2068| designations itemized in subsection (2) shall be based on the
2069 following:

2070 (a) Criteria Timeframes.--A school's grade shall be based

2071 on a combination of:

2072 1. Student achievement scores Scheoel—performance—grade
2073| eategorydesigrations—shall be based—on-the school's—eurrent
2074| wyear performaonce—and the schoellsannuallearning gains.

2075 2. A-schoolls performancegrade—categeory desigpation—shalt
2076

Student
2077, learning gains as measured by annual FCAT assessments in grades
2078 3 through 10.—and

2079 3. Improvement of the lowest 25th percentile of students
2080| in the school im—reading,—math,—er writing on ke FCAT Reading,
2081| unless these students are exhibiting perferming abeove

2082 satisfactory performance.

2083 (b) Student assessment data.--Student assessment data used

2084 in determining school grades performance—grade—eategeries shall
2085 include:
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2086 1. The aggregate scores of all eligible students enrolled
2087| in the school who have been assessed on the FCAT.

2088 2. The aggregate scores of all eligible students enrolled
2089| in the school who have been assessed on the FCAT, including
2090| Florida Writes, and who have scored at or in the lowest 25th
2091 percentile of students in the school in reading, math, or

2092| writing, unless these students are exhibiting perferming above
2093 satisfactory performance.

2094
2095

2096
2097| progrems—to—impreve—the performance—of such—students+ The State

2098| Board of Education shall adopt appropriate criteria for each

2099| school performanee grade eategery. The criteria must also give

2100| added weight to student achievement in reading. Schools

2101| designated with a as—performanee grade of eategery "C," making
2102 satisfactory progress, shall be required to demonstrate that
2103 adequate progress has been made by students in the school who
2104 are in the lowest 25th percentile in reading, math, or writing
2105| on the FCAT, including Florida Writes, unless these students are
2106| exhibiting perferming above satisfactory performance.

2107 {(4) SCHOOL GRADING FOR ALTERNATIVE SCHOOLS.--Alternative

2108| schools providing dropout prevention and academic intervention

2109 services may choose to receive a school grade pursuant to

2110| subsections (2) and (3) or an improvement rating pursuant to s.

2111| 1008.341 according to the following requirements:

2112 (a) If an alternative school chooses to be graded pursuant

2113 to this section, student performance data as identified in
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2114 subsection (3) shall not be included in the home school's grade

2115| but shall only be included in calculation of the alternative

2116 school's grade unless the Commissioner of Education requires

2117 that the alternative school's student assessment data must be

2118 included in the home school's grade based on a finding of

2119| collusion to avoid the state's accountability system.

2120 (b) If an alternative school chooses to receive an

2121 improvement rating pursuant to s. 1008.341, student performance

2122 data as identified in subsection (3) shall be included in the

2123 home school's grade, except for achievement scores and learning

2124| gains of students attending alternative schools who are subject

2125| to district school board policies for expulsion for repeated or

2126| serious offenses, in dropout retrieval programs serving students

2127| officially designated as dropouts, or in Department of Juvenile

2128| Justice operated and contracted programs.

2129

2130| For purposes of this section and s. 1008.341, "home school"

2131! means the school the student was attending when assigned to an

2132 alternative school or the school to which the student would be

2133| assigned if the student left the alternative school. School

2134| districts must require collaboration between the home school and

2135 the alternative school to promote student success.

2136 (5)44» SCHOOL IMPROVEMENT RATINGS.--The annual report
2137{ =shall identify each school's performance as having improved,
2138| remained the same, or declined. This school improvement rating
2139 shall be based on a comparison of the current year's and

2140| previous year's student and school performance data. Schools
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2141| that improve at least one perfermance grade level eategory are

2142| eligible for school recognition awards pursuant to s. 1008.36.

2143 (6)45)> SCHOOL REPORT CARD PERFORMANCE-GRADE—CATEGORY-AND

2144| IMPROVEMENT RATING REPORTS.--The Department of Education shall

2145| annually develop, in collaboration with the district school

2146| boards, a school report card to be delivered to parents

2147| throughout each school district. The report card shall include

2148| the school's grade, information regarding school improvement, an

2149| explanation of school performance as evaluated by the federal No

2150 child Left Behind Act of 2001, and indicators of return on

2151| investment. Scheool performance—grade—category designations and
2152 3 :
2153| £he—year—in which performance—is—measureds Each school's report

2154| card designatieon—and ¥rating shall be published annually by the
2155| department on its website, ef—Edueation and the school district

2156| shall provide the school report card to each parent. Parernts
2157| shall-beentitledtoan casy—to—readreport—ecard-about—the

2158 éesigﬂa%éeﬁ—&ﬁé—f&%&ﬁg—@f—%he-sehee%—éﬁ—whéeh—%heéf—ehé}é—is
2159 enrolled-

2160 (7) PERFORMANCE-BASED FUNDING.--The Legislature may factor

2161 in the performance of schools in calculating any performance-
2162| based funding policy that is provided for annually in the

2163 General Appropriations Act.

2164 (8) DISTRICT PERFORMANEE GRADE.--The annual report

2165, reguired by subsection (1) shall include district perfermanee
2166| grades, which shail consist of weighted district average grades,
2167| by level, for all elementary schools, middle schools, and high

2168 schools in the district. A district's weighted average grade
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2169| shall be calculated by weighting individual school grades

2170 determined pursuant to subsection (2) by school enrollment.

2171 (9)46> RULES.--The State Board of Education shall adopt
2172| rules pursuant to ss. 120.536(1) and 120.54 to implement the
2173| provisions of this section.

2174 Section 39. Section 1008.341, Florida Statutes, is created
2175! to read:

2176 1008.341 School improvement rating for alternative

2177 schools.--
2178 (1) ANNUAL REPORTS.--The Commissioner of Education shall

2179| prepare an annual report on the performance of each school

2180| receiving a school improvement rating pursuant to this section

2181| provided that the provisions of s. 1002.22 pertaining to student

2182 records shall apply.

2183 (2) SCHOOL IMPROVEMENT RATING.--Alternative schools that

2184| provide dropout prevention and academic intervention services

2185 may choose to receive a schocl improvement rating pursuant to

2186| this section in lieu of a school grade pursuant to s. 1008.34.

2187| The school improvement rating shall identify schools as having

2188| one of the following ratings defined according to rules of the

2189 State Board of Education:

2190 (a) "Improving," schools with students making more

2191| academic progress than when the students were served in their

2192 home schools.

2193 (b) "Maintaining," schools with students making progress

2194| equivalent to the progress made when the students were served in

2195 their home schools.

2196 (c) "Declining," schools with students making less
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2197 academic progress than when the students were served in their

2198 home schools.

21989

2200| The school improvement rating shall be based on a comparison of

2201| the current year and previous year student performance data.

2202| Schools that improve at least one level or maintain an

2203 "improving" rating pursuant to this section are eligible for

2204 school recognition awards pursuant to s. 1008.36.

2205 (3) DESIGNATION OF SCHOOL IMPROVEMENT RATING.--Student

2206| data used in determining an alternative school's school

2207| improvement rating shall include:

2208 (a) The aggregate scores of all students who were assigned

2209| to and enrolled in the school during the October or February FTE

2210 count, who have been assessed on the FCAT, and who have FCAT or

2211| comparable scores for the preceding school year.

2212 (b) The aggregate scores of all students who were assigned

2213| to and enrolled in the school during the October or February FTE

2214| count, who have been assessed on the FCAT, including Florida

2215| Writes, and who have scored in the lowest 25th percentile of

2216| students in the state on FCAT Reading.

2217 (4) IDENTIFICATION OF STUDENT LEARNING GAINS.--For each

2218| alternative school receiving a school improvement rating, the

2219| Department of Education shall annually identify the percentage

2220| of students making learning gains as compared to the percentage

2221| of the same students making learning gains in their home schools

2222 in the year prior to being assigned to the alternative school.

2223 (5) SCHOOL REPORT CARD.--The Department of Education shall

2224 annually develop, in collaboration with the school districts, a
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2225| school report card for alternative schools to be delivered to

2226| parents throughout each school district. The report card shall

2227| include the school improvement rating, identification of student

2228 learning gains, information regarding school improvement, an

2229| explanation of school performance as evaluated by the federal No

2230 Child Left Behind Act of 2001, and indicators of return on

2231 investment.

2232 (6) RULES.--The State Board of Education may adopt rules

2233| pursuant to ss. 120.536(1) and 120.54 to implement the

2234| provisions of this section.

2235 Section 40. Subsection (5), paragraphs (b) and (d) of
2236 subsection (6), and subsection (7) of section 1008.345, Florida
2237 Statutes, are amended to read:

2238 1008.345 Implementation of state system of school

2239| improvement and education accountability.--

2240 (5) The commissioner shall report to the Legislature and
2241| recommend changes in state policy necessary to foster school
2242| improvement and education accountability. Included in the report
2243| shall be a list of the schools, including schools operating for
2244| the purpose of providing educational services to youth in

2245| Department of Juvenile Justice programs, for which district
2246 school boards have developed assistance and intervention plans
2247| and an analysis of the various strategies used by the school
2248| boards. School reports shall be distributed pursuant to this
2249| subsection and s. 1001.42(16) (f)4e)> and according to rules

2250| adopted by the State Board of Education.

2251 (6)
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2252 (b) Upon request, the department shall provide technical
2253| assistance and training to any school, including any school

2254 operating for the purpose of providing educational services to
2255| youth in Department of Juvenile Justice programs, school

2256| advisory council, district, or district school board for

2257 conducting needs assessments, developing and implementing school
2258 improvement plans, developing and implementing assistance and
2259 intervention plans, or implementing other components of school
2260| improvement and accountability. Priority for these services

2261| shall be given to schools designated with a as—performanee grade
2262| of eategery "D" or "F" and school digstricts in rural and

2263 sparsely populated areas of the state.

2264 (d)1. The commissioner department shall assign a community

2265| assessment team to each school district with a school designated

2266| with a as—perfermanee grade of eategery "D" or "F" to review the

2267| school performance data, including, for a high school graded "D"

2268 or "F," the school's graduation rate calculated without GEDs for

2269| the past 3 years, disaggregated by student ethnicity, and

2270| determine causes for the low performance. The team shall make
2271| recommendations to the school board, to the department, and to
2272! the State Board of Education for implementing an assistance and
2273 intervention plan that will address the causes of the school's
2274| low performance. The assessment team shall include, but not be
2275| limited to, a department representative, parents, business

2276| representatives, educators, and community activists, and shall
2277| represent the demographics of the community from which they are

2278| appointed.
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2279 2. Each school district that has a school designated with

" 2280| a grade of "F" for a second consecutive year after the community

2281 assegsment team's recommendations to the school board for

2282| implementing an assistance and intervention plan shall be

2283| subject to review and oversight by the Governor and the

2284 Commissioner of Education as a school district in a state of

2285| educational emergency.

2286 3. For each school district in a state of educational

2287| emergency, the Governor and the Commissioner of Education shall

2288 contact the district school board to determine what actions have

2289, been taken by the district school board to address the

2290| recommendations of the community assessment team and to resolve

2291| the educational emergency. The Governor and the Commissioner of

2292 Education shall determine whether the district school board

2293| needs state assistance to resolve the educational emergency. If

2294 state assistance is needed, the Governor and the Commissioner of

2295| Education have the authority to implement measures as set forth

2296| in this subparagraph to assist the district school board in

2297| resolving the educational emergency. Such measures may include,

2298 but are not limited to:

2299 a. Requiring approval of the school district's budget by

2300 the Governor and the Commissioner of Education.

2301 b. Authorizing a state loan and providing for its

2302| repayment by the district school board.

2303 c. Requiring the district school board to reallocate funds

2304! as necessary until such time as the school district is no longer

2305| in a state of educational emergency.
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2306 d. Making inspections and reviews of records, information,

2307| reports, and assets of the school district. The appropriate

2308| school district officials shall cooperate in such inspections

2309 and reviews.

2310 e. Consulting with officials and auditors of the school

2311] district and the appropriate state officials regarding any steps

2312| necessary to bring the books of account, accounting systems,

2313| financial procedures, personnel, and personnel systems into

2314| compliance with state requirements.

2315 f. Providing technical assistance to the district school

2316 board.

2317 g. Establishing an educational emergency board to oversee

2318 the activities of the district school board. If an educational

2319 emergency board is established, the Governor and Commissioner of

2320| Education shall appoint board members and select a chair. The

2321| school district's community assessment team shall serve in an

2322| advisory capacity to the educational emergency board. The

2323 educational emergency board shall adopt such rules as are

2324| necessary for conducting board business. The board may review

2325| all of the educational operations, including, but not limited

2326 to, graduation and dropout rates, personnel, management,

2327 efficiency, curriculum, instructional materials, productivity,

2328 and financing of functions and operations, of the school

2329| district. The recommendations and reports made by the

2330| educational emergency board must be submitted to the Governor,

2331 the Commissioner of Education, and the State Board of Education

2332| for appropriate action. Upon receipt of the educational

2333 emergency board's recommendations and report, the Governor, the
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2334 Commissioner of Education, and the State Board of Education

2335| shall require an action plan to implement the educatiomnal

2336| emergency board's recommendations, to be prepared by officials

2337| of the school district in consultation with the appropriate

2338| state officials, so as to cause the school district to no longer

2339| be in a state of educational emergency.

2340 4. The Governor and the Commissioner of Education may

2341| terminate all state actions pursuant to this paragraph upon

2342| determination that the school district is no longer in a state

2343| of educational emergency and has successfully established and is

2344| operating an effective educational system for all students in

2345 the district.

2346 (7) (a) Schools designated with a im—perfermanece grade of
2347| eategery "A," making excellent progress, shall, if requested by

2348| the school, be given deregulated status as specified in s.
2349 1003.63(5), (7), (8), (92), and (10).
2350 (b) Schools that have improved at least two grades

2351| perfermancegrade—ecategories and that meet the criteria of the
2352| Florida School Recognition Program pursuant to s. 1008.36 may be

2353| given deregulated status as specified in s. 1003.63(5), (7),
2354 (8), (9), and (10).
2355 Section 41. Subsectiocns (3), (4), and (5) of section

2356 1008.36, Florida Statutes, are amended to read:
2357 1008.36 Florida School Recognition Program.--
2358 (3) All public schools, including charter schools, that

2359 receive a school grade pursuant to s. 1008.34 or a school

2360 improvement rating pursuant to s. 1008.341 are eligible to

2361| participate in the program.

Page 85 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb7087-00



F L ORI DA H O U S E O F R EPREZSENTATIVE S

HB 7087 2006

2362 (4) All selected schools shall receive financial awards
2363| depending on the availability of funds appropriated and the
2364| number and size of schools selected to receive an award. Funds
2365| must be distributed to the school's fiscal agent and placed in
2366| the school's account and must be used for purposes listed in

2367| subsection (5) as determined by the staff and schocl advisory

2368 council pursuant to s. 1001.452 in the annual school improvement

2369| plan required under s. 1001.42(16) (a). If such a determination

2370| is not included in the school improvement plan at the time of

2371 its annual approval by the district school board, the schocl

2372| shall not be eligible to receive a financial award Jeimtdly by

2373

2374
2375| Nevember1,—theawards—wmust be egually distributedto—all
2376| elassroom—teachers-eurrently teaching inthe school.

2377 (5) School recognition awards must be used for the
2378| following:

2379 (a) Nonrecurring bonuses to the faculty and staff who

2380| worked at the school during the year of improved performance and

2381] additional employees as determined in the school improvement

2382 plan;
2383 (b) Nonrecurring expenditures for educational equipment,

2384, e¥ materials, or student incentives to assist in maintaining and

2385| improving student performance; or
2386 (c) Temporary personnel for the school to assist in
2387| maintaining and improving student performance.

2388
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2389| Notwithstanding statutory provisions to the contrary, incentive
2390| awards are not subject to collective bargaining.

2391 Section 42. Paragraphs (£), (h), (1), (m), and (n) of
2392 subsection (1) and paragraphs (a) and (b) of subsection (4) of
2393| section 1011.62, Florida Statutes, are amended, subsections (8)
2394| and (9) are renumbered as subsections (9) and (10),

2395| respectively, and amended, and a new subsection (8) is added to
2396 that section, to read:

2397 1011.62 Funds for operation of schools.--If the annual
2398| allocation from the Florida Education Finance Program to each
2399| district for operation of schools is not determined in‘the

2400| annual appropriations act or the substantive bill implementing
2401| the annual appropriations act, it shall be determined as

2402| follows:

2403 (1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED FOR
2404| OPERATION.--The following procedure shall be followed in

2405| determining the annual allocation to each district for

2406| operation:

2407 (f) Supplemental academic instruction; categorical fund.--
2408 1. There is created a categorical fund to provide

2409| supplemental academic instruction to students in kindergarten
2410| through grade 12. This paragraph may be cited as the

2411| "Supplemental Academic Instruction Categorical Fund."

2412 2. Categorical funds for supplemental academic instruction
2413| shall be allocated annually to each school district in the

2414| amount provided in the General Appropriations Act. These funds
2415| shall be in addition to the funds appropriated on the basis of
2416| FTE student membership in the Florida Education Finance Program
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2417! and shall be included in the total potential funds of each
2418| district. These funds shall be used to provide supplemental
2419| academic instruction to students enrolled in the K-12 program.
2420| Supplemental instruction strategies may include, but are not
2421| 1limited to: modified curriculum, reading instruction, after-
2422| school instruction, tutoring, mentoring, class size reduction,
2423| extended school year, intensive skills development in summer
2424 school, and other methods for improving student achievement.
2425| Supplemental instruction may be provided to a student in any
2426| manner and at any time during or beyond the regular 180-day term
2427 identified by the schoocl as being the most effective and

2428| efficient way to best help that student progress from grade to
2429| grade and to graduate.

2430 3. Effective with the 1999-2000 fiscal year, funding on
2431! the basis of FTE membership beyond the 180-day regular term
2432| shall be provided in the FEFP only for students enrolled in

2433| juvenile justice education programs or in an education program

2434| for juveniles under s. 985.223. Funding for instruction beyond

2435| the regular 180-day school year for all other K-12 students
2436| shall be provided through the supplemental academic instruction
2437| categorical fund and other state, federal, and local fund

2438| sources with ample flexibility for schools to provide

2439| supplemental instruction to assist students in progressing from
2440| grade to grade and graduating.

2441 4. The Florida State University School, as a lab school,
2442| is authorized to expend from its FEFP or Lottery Enhancement

2443 Trust Fund allocation the cost to the student of remediation in
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2444| reading, writing, or mathematics for any graduate who requires
2445| remediation at a postsecondary educational institution.

2446 5. Beginning in the 1999-2000 school year, dropout

2447| prevention programs as defined in ss. 1003.52, 1003.53(1) (a),
2448 (b), and (c), and 1003.54 shall be included in group 1 programs
2449| under subparagraph (d)3.

2450 (h) Small, isolated high schools.--Districts which levy
2451 the maximum nonvoted discretionary millage, exclusive of millage
2452| for capital outlay purposes levied pursuant to s. 1011.71(2),
2453| may calculate full-time equivalent students for small, isoclated
2454| high schools by multiplying the number of unweighted full-time
2455| equivalent students times 2.75; provided the school has attained
2456| a state—accountability perfermanee grade eategoery of "C" or

2457| better, pursuant to s. 1008.34, for the previous school year.
2458| For the purpose of this section, the term "small, isolated high
2459| school" means any high school which is located no less than 28
2460, miles by the shortest route from another high school; which has
2461 béen serving students primarily in basic studies provided by
2462| sub-subparagraphs (c)l.b. and c. and may include subparagraph
2463 (c)4.; and which has a membership of no more than 100 students,
2464| but no fewer than 28 students, in grades 9 through 12.

2465 (1) Calculation of additional full-time equivalent

2466| membership based on international baccalaureate examination

2467| scores of students.--A value of 0.24 full-time equivalent

2468 student membership shall be calculated for each student enroclled
2469 in an international baccalaureate course who receives a score of
2470/ 4 or higher on a subject examination. A value of 0.3 full-time

2471| equivalent student membership shall be calculated for each
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2472 student who receives an international baccalaureate diploma.
2473 Such value shall be added to the total full-time equivalent

2474 student membership in basic programs for grades 9 through 12 in
2475| the subsequent fiscal year. The school district shall distribute
2476| to each classroom teacher who provided international

2477| baccalaureate instruction:

2478 1. A bonus in the amount of $50 for each student taught by
2479| the International Baccalaureate teacher in each international
2480| Dbaccalaureate course who receives a score of 4 or higher on the
2481| international baccalaureate examination.

2482 2. An additiocnal bonus of $500 to each International

2483| Baccalaureate teacher in a school designated with a perfermanee
2484 | grade of eategery "D" or "F" who has at least one student

2485| scoring 4 or higher on the international baccalaureate

2486| examination, regardless of the number of classes taught or of
2487! the number of students scoring a 4 or higher on the

2488| international baccalaureate examination.

2489
2490| Bonuses awarded to a teacher according to this paragraph shall
2491| not exceed $2,000 in any given school year and shall be in

2492 addition to any regular wage or other bonus the teacher received
2493| or is scheduled to receive.

2494 (m) Calculation of additional full-time equivalent

2495| membership based on Advanced International Certificate of

2496| Education examination scores of students.--A value of 0.24 full-
2497, time equivalent student membership shall be calculated for each
2498| student enrolled in a full-credit Advanced International

2499 Certificate of Education course who receives a score of E or
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2500| higher on a subject examination. A value of 0.12 full-time

2501| equivalent student membership shall be calculated for each

2502| student enrolled in a half-credit Advanced International

2503| Certificate of Education course who receives a score of E or
2504| higher on a subject examination. A value of 0.3 full-time

2505| equivalent student membership shall be calculated for each

2506 student who receives an Advanced International Certificate of
2507| Education diploma. Such value shall be added to the total full-
2508| time equivalent student membership in basic programs for grades
2509 9 through 12 in the subseqguent fiscal year. The school district
2510! shall distribute to each classroom teacher who provided Advanced
2511| International Certificate of Education instruction:

2512 1. A bonus in the amount of $50 for each student taught by
2513| the Advanced International Certificate of Education teacher in
2514| each full-credit Advanced International Certificate of Education
2515| course who receives a score of E or higher on the Advanced

2516| International Certificate of Education examination. A bonus in
2517! the amount of $25 for each student taught by the Advanced

2518| International Certificate of Education teacher in each half-
2519| credit Advanced International Certificate of Education course
2520| who receives a score of E or higher on the Advanced

2521| International Certificate of Education examination.

2522 2. An additional bonus of $500 to each Advanced

2523! International Certificate of Education teacher in a school

2524| designated with a performance grade of eategery "D" or "F' who
2525| has at least one student scoring E or higher on the full-credit
2526| Advanced International Certificate of Education examination,

2527| regardless of the number of classes taught or of the number of
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2528 students scoring an E or higher on the full-credit Advanced
2529| International Certificate of Education examination.

2530 3. Additional bonuses of $250 each to teachers of half-
2531| credit Advanced International Certificate of Education classes
2532| in a school designated with a performance grade of eategery "D"
2533| or "F" which has at least one student scoring an E or higher on
2534| the half-credit Advanced International Certificate of Education
2535 examination in that class. The maximum additional bonus for a
2536| teacher awarded in accordance with this subparagraph shall not
2537| exceed $500 in any given school year. Teachers receiving an
2538, award under subparagraph 2. are not eligible for a bonus under
2539| this subparagraph.

2540
2541| Bonuses awarded to a teacher according to this paragraph shall
2542| not exceed $2,000 in any given school year and shall be in

2543| addition to any regular wage or other bonus the teacher received
2544 or is scheduled to receive.

2545 (n) Calculation of additional full-time equivalent

2546| membership based on college board advanced placement scores of
2547| students.--A value of 0.24 full-time equivalent student

2548| membership shall be calculated for each student in each advanced
2549| placement course who receives a score of 3 or higher on the

2550| College Board Advanced Placement Examination for the prior year
2551| and added to the total full-time equivalent student membership
2552 in basic programs for grades 9 through 12 in the subsequent

2553 fiscal year. Each district must allocate at least 80 percent of
2554| the funds provided to the district for advanced placement

2555, instruction, in accordance with this paragraph, to the high
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2556| school that generates the funds. The school district shall

2557 distribute to each classroom teacher who provided advanced

2558| placement instruction:

2559 1. A bonus in the amount of $50 for each student taught by
2560| the Advanced Placement teacher in each advanced placement course
2561| who receives a score of 3 or higher on the College Board

2562| Advanced Placement Examination.

2563 2. An additional bonus of $500 to each Advanced Placement
2564| teacher in a school designated with a perfermanee grade of

2565| eategery "D" or "F" who has at least one student scoring 3 or
2566| higher on the College Board Advanced Placement Examination,

2567| regardless of the number of classes taught or of the number of
2568! students scoring a 3 or higher on the College Board Advanced
2569| Placement Examination.

2570
2571| Bonuses awarded to a teacher according to this paragraph shall
2572| not exceed $2,000 in any given school year and shall be in

2573| addition to any regular wage or other bonus the teacher received
2574| or is scheduled to receive.

2575 (4) COMPUTATION OF DISTRICT REQUIRED LOCAL EFFORT.--The
2576| Legislature shall prescribe the aggregate required local effort
2577| for all school districts collectively as an item in the General
2578| Appropriations Act for each fiscal year. The amount that each
2579| district shall provide annually toward the cost of the Florida
2580| Education Finance Program for kindergarten through grade 12

2581| programs shall be calculated as follows:

2582 (a) Estimated taxable value calculatiocns.--
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2583 1.a. Not later than 2 working days prior to July 19, the
2584| Department of Revenue shall certify to the Commissioner of

2585| Education its most recent estimate of the taxable value for

2586 school purposes in each school district and the total for all
2587| school districts in the state for the current calendar year

2588| based on the latest available data obtained from the local

2589| property appraisers. Not later than July 19, the Commissioner of
2590| Education shall compute a millage rate, rounded to the next

2591| highest one one-thousandth of a mill, which, when applied to 95
2592| percent of the estimated state total taxable value for school
2593| purposes, would generate the prescribed aggregate required local
2594| effort for that year for all districts. The Commissioner of

2595| Education shall certify to each district school board the

2596| millage rate, computed as prescribed in this subparagraph, as
2597 the minimum millage rate necessary to provide the district

2598| required local effort for that year.

2599 b. The General Appropriations Act shall direct the

2600| computation of the statewide adjusted aggregate amount for

2601| required local effort for all school districts collectively from
2602| ad valorem taxes to ensure that no school district's revenue
2603| from required local effort millage will produce more than 90
2604| percent of the district's total Florida Education Finance

2605| Program calculation, and the adjustment of the required local
2606| effort millage rate of each district that produces more than 90
2607| percent of its total Florida Education Finance Program

2608| entitlement to a level that will produce only 90 percent of its
2609| total Florida Education Finance Program entitlement in the July

2610 calculation.
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2611 2. As revised data are received from property appraisers,
2612| the Department of Revenue shall amend the certification of the
2613| estimate of the taxable value for school purposes. The

2614| Commissioner of Education, in administering the provisions of
2615| subparagraph (10)49)(a)2., shall use the most recent taxable
2616| wvalue for the appropriate year.

2617 (b) Final calculation.--

2618 1. The Department of Revenue shall, upon receipt of the
2619! official final assessed value of property from each of the

2620 ‘property appraisers, certify to the Commissioner of Education
2621| the taxable value total for school purposes in each school

2622| district, subject to the provisions of paragraph (d). The

2623| commissioner shall use the official final taxable value for

2624| school purposes for each school district in the final

2625| calculation of the annual Florida Education Finance Program

2626| allocations.

2627 2. For the purposes of this paragraph, the official final
2628| taxable value for school purposes shall be the taxable value for
2629| school purposes on which the tax bills are computed and mailed
2630| to the taxpayers, adjusted to reflect final administrative

2631| actions of value adjustment boards and judicial decisions

2632| pursuant to part I of chapter 194. By September 1 of each year,
2633 the Department of Revenue shall certify to the commissioner the
2634 official prior year final taxable value for school purposes. For
2635| each county that has not submitted a revised tax roll reflecting
2636| final value adjustment board actions and final judicial

2637| decisions, the Department of Revenue shall certify the most

2638 recent revision of the official taxable value for gchool
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2639| purposes. The certified value shall be the final taxable value
2640 for school purposes, and no further adjustments shall be made,
2641| except those made pursuant to subparagraph (10)~45)(a)2.

2642 (8) RESEARCH-BASED READING INSTRUCTION ALLOCATION.--

2643 (a) The research-based reading instruction allocation is

2644| created to provide comprehensive reading instruction to students

2645| in kindergarten through grade 12.

2646 (b) Funds for comprehensive, research-based reading

2647| instruction shall be allocated annually to each school district

2648| in the amount provided in the General Appropriations Act. Each

2649| eligible school district shall receive the same minimum amount

2650| as specified in the General Appropriations Act, and any

2651| remaining funds shall be distributed to eligible school

2652| districts based on each school district's proportionate share of

2653| K-12 base funding.

2654 (c) Funds must be used to provide a system of

2655| comprehensive reading instruction to students enrolled in the K-

2656| 12 programs, which may include the following:

2657 1. The provision of highly gqualified reading coaches.

2658 2. Professional development for school district teachers

2659 and administrators in scientifically based reading instruction.

2660 3. The provision of summer reading camps for students who

2661 score at Level 1 on FCAT Reading.

2662 4. The provision of supplemental instructional materials

2663| that are grounded in scientifically based reading research and

2664| comprehensive training in their use for which teachers shall

2665 receive inservice credit.

2666 5. The provision of intensive interventions for middle and
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2667| high school students reading below grade level.

2668 (d) Annually, by a date determined by the Department of

2669| Education but before May 1, school districts shall submit a K-12

2670 comprehensive reading plan for the specific use of the research-

2671| based reading instruction allocation in the format prescribed by

2672 the department for review and approval by the Just Read,

2673| Florida! Office created pursuant to s. 1001.215. The plan

2674| annually submitted by school districts shall be deemed approved

2675| unless the department rejects the plan on or before June 1. If a

2676 school district and the Just Read, Florida! Office cannot reach

2677| agreement on the contents of the plan, the school district may

2678| appeal to the State Board of Education for resclution. High-

2679| performing school districts shall be allowed reasonable

2680 flexibility in designing their plans and shall be encouraged to

2681| offer reading intervention through innovative methods. The plan

26821 format shall be developed with input from school district

2683| personnel, including teachers and principals. The plan must

2684 emphasize reading for information at the secondary level and

2685| allow reading intervention through content courses in core,

2686| career, and alternative programs. No later than July 1 annually,

2687 the department shall release the school district's allocation of

2688| appropriated funds to those districts with approved plans. A

2689| school district that spends 100 percent of this allocation on

2690| its approved plan shall be deemed to have been in compliance

2691| with the plan. The department may withhold funds upon a

2692| determination that reading instruction allocation funds are not

2693| being used to implement the approved plan.
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2694 (9)+48> QUALITY ASSURANCE GUARANTEE.--The Legislature may
2695| annually in the General Appropriations Act determine a

2696| percentage increase in funds per K-12 unweighted FTE as a

2697| minimum guarantee to each school district. The guarantee shall
2698| be calculated from prior year base funding per unweighted FTE
2699| student which shall include the adjusted FTE dollars as provided
2700 in subsection (10)49}, gquality guarantee funds, and actual

2701| nonvoted discretionary local effort from taxes. From the base
2702| funding per unweighted FTE, the increase shall be calculated for
2703 the current year. The current year funds from which the

2704| guarantee shall be determined shall include the adjusted FTE
2705| dollars as provided in subsection (10)+4%) and potential nonvoted
2706| discretionary local effort from taxes. A comparison of current
2707| year funds per unweighted FTE to prior year funds per unweighted
2708| FTE shall be computed. For those school districts which have
2709| less than the legislatively assigned percentage increase, funds
2710| shall be provided to guarantee the assigned percentage increase
2711| in funds per unweighted FTE student. Should appropriated funds
2712 be less than the sum of this calculated amount for all

2713| districts, the commissioner shall prorate each district's

2714| allocation. This provision shall be implemented to the extent
2715| specifically funded.

2716 (10)+45) TOTAL ALLOCATION OF STATE FUNDS TO EACH DISTRICT
2717| FOR CURRENT OPERATION.--The total annual state allocation to
2718| each district for current operation for the FEFP shall be

2719, distributed periodically in the manner prescribed in the General

2720| Appropriations Act.
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2721 {a) The basic amount for current operation for the FEFP as
2722| determined in subsection (1), multiplied by the district cost
2723| differential factor as determined in subsection (2), plus the
2724 amounts provided for categorical components within the FEFP,
2725| plus the amount for the sparsity supplement as determined in
2726| subsection (6), the decline in full-time equivalent students as

2727| determined in subsection (7), the research-based reading

2728 instruction allocation as determined in subsection (8), and the

2729| quality assurance guarantee as determined in subsection (9)+8+,
2730| less the required local effort as determined in subsection (4).
2731| If the funds appropriated for the purpose of funding the total
2732 amount for current operation as provided in this paragraph are
2733| not sufficient to pay the state requirement in full, the

2734| department shall prorate the available state funds to each

2735| district in the following manner:

2736 1. Determine the percentage of proration by dividing the
2737| sum of the total amount for current operation, as provided in
2738, this paragraph for all districts collectively, and the total
2739| district required local effort into the sum of the state funds
2740 available for current operation and the total district required
2741| local effort.

2742 2. Multiply the percentage so determined by the sum of the
2743| total amount for current operation as provided in this paragraph
2744| and the required local effort for each individual district.

2745 3. From the product of such multiplication, subtract the
2746| required local effort of each district; and the remainder shall

2747 be the amount of state funds allocated to the district for

2748| current operation.
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2749 (b) The amount thus obtained shall be the net annual

2750| allocation to each school district. However, if it is determined
2751| that any school district received an underallocation or

2752| overallocation for any prior year because of an arithmetical
2753 error, assessment roll change, fuli—time equivalent student

2754| membership error, or any allocation error revealed in an audit
2755| report, the allocation to that district shall be appropriately
2756| adjusted. Beginning with audits for the 2001-2002 fiscal year,
2757| if the adjustment is the result of an audit finding in which
2758| group 2 FTE are reclassified to the basic program and the

2759| district weighted FTE are over the weighted enrollment ceiling
2760| for group 2 programs, the adjustment shall not result in a gain
2761| of state funds to the district. If the Department of Education
2762| audit adjustment recommendation is based upon controverted

2763| findings of fact, the Commissioner of Education is authorized to
2764 establish the amount of the adjustment based on the best

2765| interests of the state.

2766 (c) The amount thus obtained shall represent the net

2767| annual state allocation to each district; however,

2768| notwithstanding any of the provisions herein, each district

2769| shall be guaranteed a minimum level of funding in the amount and
2770| manner prescribed in the General Appropriations Act.

2771 Section 43. Paragraph (a) of subsection (2) of section
2772 1011.64, Florida Statutes, is amended to read:

2773 1011.64 School district minimum classfoom expenditure

2774| requirements.--

2775 (2) For the purpose of implementing the provisions of this

2776| section, the Legislature shall prescribe minimum academic
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2777| performance standards and minimum classroom expenditure

2778| requirements for districts not meeting such minimum academic
2779| performance standards in the General Appropriations Act.

2780 (a) Minimum academic performance standards may be based
2781| on, but are not limited to, district performance grades

2782| determined pursuant to s. 1008.34(7)-+8).

2783 Section 44. Section 1011.67, Florida Statutes, is amended
2784 to read:

2785 1011.67 Funds for instructional materials.--

2786 (1) The department is authorized to allocate and

2787| distribute to each district an amount as prescribed annually by
2788| the Legislature for instructional materials for student

2789| membership in basic and special programs in grades K-12, which
2790| will provide for growth and maintenance needs. For purposes of

2791| this subsection seetien, unweighted full-time equivalent

2792| students enrolled in the lab schools in state universities are
2793| to be included as school district students and reported as such
2794| to the department. These funds shall be distributed to school
2795| districts as follows: 50 percent on or about July 10; 35 percent
2796| on or about October 10; 10 percent on or about January 10; and 5
2797 percent on or about June 10. The annual allocation shall be

2798| determined as follows:

2799 (a)43> The growth allocation for each school district
2800| shall be calculated as follows:

2801 1.4a> Subtract from that district's projected full-time

2802| equivalent membership of students in basic and special programs

2803 in grades K-12 used in determining the initial allocation of the

2804| Florida Education Finance Program, the prior year's full-time
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2805| equivalent membership of students in basic and special programs
2806| in grades K-12 for that district.

2807 2.4p> Multiply any such increase in full-time equivalent
2808| student membership by the allocation for a set of instructional
2809| materials, as determined by the department, or as provided for
2810 in the General Appropriations Act.

2811 3.4e> The amount thus determined shall be that district's
2812 initial allocation for growth for the school year. However, the
2813| department shall recompute and adjust the initial allocation
2814| based on actual full-time equivalent student membership data for
2815| that year.

2816 (b)42)> The maintenance of the instructional materials

2817 allocation for each school district shall be calculated by

2818| multiplying each district's prior year full-time equivalent

2819| membership of students in basic and special programs in grades
2820| K-12 by the allocation for maintenance of a set of instructional
2821 materials as provided for in the General Appropriations Act. The
2822| amount thus determined shall be that district's initial

2823 allocation for maintenance for the school year; however, the
2824 department shall recompute and adjust the initial allocation
2825| based on such actual full-time equivalent student membership
2826| data for that year.

2827 (c)43+ 1In the event the funds appropriated are not

2828| sufficient for the purpose of implementing this subsection

2829 seetion in full, the department shall prorate the funds

2830| available for instructional materials after first funding in

2831| full each district's growth allocation.
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2832 (2) Annually by July 1 and prior to the release of

2833 instructional materials funds, each district school

2834| superintendent shall certify to the Commissioner of Education

2835| that the district school board has approved a comprehensive

2836 staff development plan that requires fidelity of implementation

2837| of instructional materials that are in the first 2 years of the

2838| adoption cycle and that the district intends to purchase. The

2839 staff development plan must provide for training for each

2840| teacher who will use the materials, provide inservice credit for

2841| the training, and document satisfactory completion of the

2842| training by each teacher. The superintendent shall annually

2843 report to the district school board on the implementation of the

2844| plan. The report shall include verification that training was

2845| provided, that teachers satisfactorily completed the training,

2846| and that the materials are being implemented as designed. The

2847! district's collective bargaining agreement shall not be used as

2848| a barrier to compliance with this subsection.

2849 Section 45. Paragraph (b) of subsection (2) of section
2850| 1011.685, Florida Statutes, is amended to read:

2851 1011.685 Class size reduction; operating categorical

2852 fund. --

2853 (2) Class size reduction operating categorical funds shall
2854| be used by school districts for the following:

2855 (b) For any lawful operating expenditure, if the district
2856| has met the constitutional maximums identified in s. 1003.03(1)
2857| or the reduction of two students per year required by s.

2858| 1003.03(2); however, priority shall be given to increase

2859 salaries of classroom teachers as defined in s. 1012.01(2) (a)
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2860| and to implement the performance-pay incentive and the

2861| differentiated pay detailed in s. 1012.22(1) (c) salary-earee¥

2862 ladderdefined ins-—36312-233.

2863 Section 46. Subsection (1) of secticn 1011.71, Florida
2864 Statutes, 1s amended to read:

2865 1011.71 District school tax.--

2866 (1) If the district school tax is not provided in the
2867| General Appropriations Act or the substantive bill implementing
2868| the General Appropriations Act, each district school board

2869| desiring to participate in the state allocation of funds for
2870| current operation as prescribed by s. 1011.62(10)+9) shall levy
2871| on the taxable value for school purposes of the district,

2872| exclusive of millage voted under the provisions of s. 9(b) or s.
2873 12, Art. VII of the State Constitution, a millage rate not to
2874| exceed the amount certified by the commissioner as the minimum
2875| millage rate necessary to provide the district required local
2876| effort for the current year, pursuant to s. 1011.62(4) (a)l. In
2877| addition to the required local effort millage levy, each

2878| district school board may levy a nonvoted current operating
2879| discretionary millage. The Legislature shall prescribe annually
2880| 1in the appropriations act the maximum amocunt of millage a

2881| district may levy. The millage rate prescribed shall exceed zero
2882 mills but shall not exceed the lesser of 1.6 mills or 25 percent
2883| of the millage which is regquired pursuant to s. 1011.62(4),

2884| exclusive of millage levied pursuant to subsection (2).

2885 Section 47. Subsection (6) is added to section 1012.21,
2886| Florida Statutes, to read:

2887 1012.21 Department of Education duties; K-12 personnel.--
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2888 (6) REPORTING.--The Department of Education shall annually

2889| post online links to each school district's collectively

2890| bargained contracts and the salary and benefits of the personnel

2891| or officers of any educator association that were paid by the

2892| school district pursuant to s. 1012.22.

2893 Section 48. Paragraph (c) of subsection (1) of section
2894| 1012.22, Florida Statutes, is amended to read:

2895 1012.22 Public school personnel; powers and duties of the
2896| district school board.--The district school board shall:

2897 (1) Designate positions to be filled, prescribe

2898| qualifications for those positions, and provide for the

2899| appointment, compensation, promotion, suspension, and dismissal
2900| of employees as follows, subject to the requirements of this
25901 chapter:

2902 (¢) Compensation and salary schedules.--

2903 1. The district school board shall adopt a salary schedule
2904| or salary schedules designed to furnish incentives for

2905| improvement in training and for continued efficient service to
2906| be used as a basis for paying all school employees and fix and
2907| authorize the compensation of school employees on the basis
2908 thereof.

2909 2. A district school board, in determining the salary
2910| schedule for instructional personnel, must base a portion of
2911| each employee's compensation on performance demonstrated under
2912| s. 1012.34, must consider the prior teaching experience of a
2913 person who has been designated state teacher of the year by any

2914| state in the United States, and must consider prior professional

2915| experience in the field of education gained in positions in
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2916! addition to district level instructional and administrative

2917| positions.

2918 3. In developing the salary schedule, the district school
2919 board shall seek input from parents, teachers, and

2920| representatives of the business community.

2921 4. Beginning with the 2002-2003 fiscal year, each district
2922 school board must adopt a performance-pay policy for schocl

2923| administrators and instructional personnel. The district's

2924| performance-pay policy is subject to negotiation as provided in
2925| chapter 447; however, the adopted salary schedule must allow
2926| sgchool administrators and instructional personnel who

2927| demonstrate outstanding performance, as measured under s.

2928 1012.34, to earn a 5-percent supplement in addition to their
2929| individual, negotiated salary. The supplements shall be funded
2930| from the performance-pay reserve funds adopted in the salary
2931! schedule. Begimnning-with the 20604—2005—academie—year,—the

2932| distrietls S-percentperformance—paypolicy mustprovide for—the
2933| ewvaluationeof elassroomteacherswithineach levelof-the saltary
2934| earecer—ladder provided—in s5—3612-233- The Commissioner of

2935| Education shall determine whether the district school board's
2936| adopted policy and salary schedule complies with the regquirement
2937| for performance-based pay. If the district school board fails to
2938| comply with this section, the commissioner may shaii withhold
2939| disbursements from the Educational Enhancement Trust Fund to the

2940| district and take any other measure provided by law necessary to

2941| ensure compliance until compliance is verified.

2942 5. Beginning with the 2007-2008 academic year, each

2943| district school board shall adopt a salary schedule with
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2944| differentiated pay for both instructional personnel and school-

2945, based administrators. The salary schedule is subject to

2946| negotiation as provided in chapter 447 and must allow

2947| differentiated pay based on district-determined factors,

2948| including, but not limited to, additional responsibilities,

2949| school demographics, critical shortage areas, and level of job

2950| performance difficulties.

2951 Section 49. Section 1012.2315, Florida Statutes, is
2952 created to read:
2953 1012.2315 Assignment of teachers.--

2954 (1) LEGISLATIVE FINDINGS AND INTENT.--The Legislature

2955| finds disparity between teachers assigned to teach in a majority

2956| of "A" graded schools compared to teachers assigned to teach in

2957| a majority of "F" graded schools. The disparity can be found in

2958| the average years of experience, the median salary, and the

2959| performance of the teachers on teacher certification

2960| examinations. It is the intent of the Legislature that district

2961| school boards have flexibility through the collective bargaining

2962| process to assign teachers more equitably across the schools in

2963 the district.

2964 (2) ASSIGNMENT TO SCHOOLS GRADED "D" OR "F."--School

2965| districts may not assign a higher percentage than the school

2966 district average of first-time teachers, temporarily certified

2967| teachers, teachers in need of improvement, or out-of-field

2968| teachers to schools with above the school district average of

2969| minority and economically disadvantaged students or schools that

2970| are graded "D" or "F." Each school district shall annually

2971| certify to the Commissioner of Education that this requirement
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2972 has been met. If the commissioner determines that a school

2973| district is not in compliance with this subsection, the State

2974| Board of Education shall be notified and shall take action

2975| pursuant to s. 1008.32 in the next regularly scheduled meeting

2976 to require compliance.

2977 Section 50. Subsection (2) of section 1012.27, Florida
2978| Statutes, is amended to read:

2979 1012.27 Public school personnel; powers and duties of
2980| district school superintendent.--The district school

2981| superintendent is responsible for directing the work of the
2982| personnel, subject to the requirements of this chapter, and in
2983| addition the district school superintendent shall perform the
2984| following:

2985 (2) COMPENSATION AND SALARY SCHEDULES.--Prepare and

2986| recommend to the district school board for adoption a salary
2987| schedule or salary schedules. The district school superintendent
2988| must recommend a salary schedule for instructicnal personnel
2989| which bases a portion of each employee's compensation on

2990| performance demonstrated under s. 1012.34. In developing the
2991 recommended salary schedule, the district school superintendent
2992 shall include input from parents, teachers, and representatives
2993| of the business community. Beginning with the 2006-2007 2664—
2994 2665 academic year, the recommended salary schedule for

2995| classroom teachers shall be consistent with the district's

2996| performance-pay policy under s. 1012.22(1) (c) and, beginning

2997| with the 2007-2008 academic year, the district's differentiated
2998| pay under s. 1012.22(1) (c) eareer—lodderbasedupor—s—+0I2-23=.
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2999 Section 51. Subsection (6) of section 1012.28, Florida
3000 Statutes, is amended to read:

3001 1012.28 Public school personnel; duties of school

3002| principals.--

3003 (6) A school principal who fails to comply with this

3004| section shall be ineligible for any portion of the performance-
3005| pay performanee—pay policy incentive or the differentiated pay
3006 under s. 1012.22(1) (c).

3007 Section 52. Paragraph (a) of subsection (3) of section
3008| 1012.34, Florida Statutes, is amended to read:

3009 1012.34 Assessment procedures and criteria.--

3010 (3) The assessment procedure for instructional personnel
3011| and school administrators must be primarily based on the

3012| performance of students assigned to their classrooms or schools,
3013| as appropriate. Pursuant to this section, a school district's
3014| performance assessment is not limited to basing unsatisfactory
3015| performance of instructional personnel and school administrators
3016| wupon student performance, but may include other criteria

3017| approved to assess instructional personnel and school

3018| administrators' performance, or any combination of student

3019| performance and other approved criteria. The procedures must
3020| comply with, but are not limited to, the following requirements:
3021 (a) An assessment must be conducted for each employee at
3022 least once a year. The assessment must be based upon sound

3023| educational principles and contemporary research in effective
3024| educational practices. The assessment must primarily use data
3025| and indicators of improvement in student performance assessed

3026| annually as specified in s. 1008.22 and may consider results of
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3027| peer reviews in evaluating the employee's performance. Student
3028| performance must be measured by state assessments required under
3029! s. 1008.22 and by local assessments for subjects and grade

3030 levels not measured by the state assessment program. The

3031 assessment criteria must include, but are not limited to,

3032| indicators that relate to the following:

3033 1. Performance of students.
3034 2. Ability to maintain appropriate discipline.
3035 3. Knowledge of subject matter. The district school board

3036 shall make special provisions for evaluating teachers who are
3037| assigned to teach out-of-field.

3038 4. Ability to plan and deliver instruction;—irneluding
3039
3040| s—1083-415—when—apptiecabler and the use of technology in the

3041 classroom.

3042 5. Ability to evaluate instructional needs.

3043 6. Ability to establish and maintain a positive

3044| collaborative relationship with students' families to increase
3045 student achievement.

3046 7. Other professional competencies, responsibilities, and
3047| requirements as established by rules of the State Board of
3048| Education and policies of the district school becard.

3049 Section 53. Subsection (4) of section 1012.56, Florida
3050| Statutes, is amended to read:

3051 1012.56 Educator certification reguirements.--

3052 (4) MASTERY OF SUBJECT AREA KNOWLEDGE.--Acceptable means
3053| of demonstrating mastery of subject area knowledge are:

3054 (a) Achievement of passing scores on subject area
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3055| examinations required by state board rule;

3056 (b) Completion of the subject area specialization

3057| requirements specified in state board rule and verification of
3058| the attainment of the essential subject matter competencies by
3059| the district school superintendent of the employing school

3060| district or chief administrative officer of the employing state-
3061| supported or private school for a subject area for which a

3062 subject area examination has not been developed and required by
3063 state board rule;

3064 (c) Completion of the subject area specialization

3065| requirements specified in state board rule for a subject

3066 coverage requiring a master's or higher degree and achievement
3067| of a passing score on the subject area examination specified in
3068 state board rule;

3069 (d) A valid professional standard teaching certificate
3070 issued by another state; or

3071 (e) A valid certificate issued by the National Board for
3072| Professional Teaching Staﬁdards or a national educator

3073| credentialing board approved by the State Board of Education.
3074

3075 School districts are encouraged to provide mechanisms for those

3076| middle school teachers holding only a K-6 teaching certificate

3077| to obtain a subject area coverage for middle grades through

3078| postsecondary coursework or district subject content

3079| professional development activities to assist in the preparation

3080| for earning a passing score on the subject area examination

3081| required for add-on certification.
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3082 Section 54. Section 1012.986, Florida Statutes, 1s created
3083 to read:

3084 1012.986 William Cecil Golden Professional Development

3085 Program for School Leaders.--

3086 (1) ESTABLISHMENT.--There is established the William Cecil

3087| Golden Professional Development Program for School Leaders, a

3088| high-quality, competency-based, customized, comprehensive, and

3089| coordinated statewide professional development program that is

3090| aligned with the leadership standards for school leaders adopted

3091| by the State Board of Education. The program shall be

3092 administered by the Department of Education and shall provide

3093 leadership training opportunities for school leaders to enable

3094| them to be more effective instructional leaders, especially in

3095 the area of reading. The program shall provide school leaders

3096| with the opportunity to attain a school leadership designation

3097| pursuant to subsection (3).

3098 (2) DEFINITION.--As used in this section, the term "school

3099| leader" means a school principal or assistant principal holding

3100 a valid Florida certificate in educational leadership.

3101 (3) DESIGNATIONS.--The Department of Education shall

3102| develop criteria for designating high-performing school leaders.

3103| The criteria must emphasize student learning gains, especially

3104 in high schools.

3105 (4) PROGRAM REQUIREMENTS. --

3106 (a) The program shall be based upon the leadership

3107 standards adopted by the State Board of Education, the standards

3108 of the National Staff Development Council, and the federal

3109| requirements for high-quality professional development under the
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3110 No Child Left Behind Act of 2001.

3111 (b) The program shall provide a competency-based approach

3112| that utilizes prediagnostic and postdiagnostic evaluations that

3113 shall be used to create an individualized professional

3114 development plan approved by the district school superintendent.

3115| The plan shall be structured to support the school leader's

3116| attainment of the leadership standards adopted by the State

3117 Board of Education.

3118 (c) The program shall incorporate instructional leadership

3119| training and effective business practices for efficient school

3120| operations in school leadership training.

3121 (5) DELIVERY SYSTEMS.--The Department of Education shall

3122| deliver the program through multiple delivery systems,

3123 including:

3124 (a) Approved school district training programs.
3125 (b) Interactive technology-based instruction.
3126 (¢) Regional consortium service organizations pursuant to

3127 s. 1001.451.

3128 (6) RULES.--The State Board of Education shall adopt rules

3129| pursuant to ss. 120.536(1) and 120.54 to implement the

3130| provisions of this section.

3131 Section 55. Section 1012.987, Florida Statutes, is

3132 repealed.
3133 Section 56. This act shall take effect upon becoming a
3134 law.
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